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2  October 9, 2019 

I. PURPOSE 

The purpose of these administrative guidelines (the “Guidelines”) is to assist City staff with implementation of the 
Planning Code Chapter 17.153 Demolition, Conversion and Rehabilitation Regulations for Residential Hotels (the 
“Regulations”).  

These Guidelines are enforceable administrative regulations that have been adopted by the Director1 of the 
Planning and Building Department pursuant to the authority delegated to the Director, under Planning Code 
Section 17.153.090, to develop all related forms and/or other materials and take other steps as needed to implement 
the Regulations and make such interpretations as he or she may consider necessary to achieve the purposes of these 
Regulations. 

These Guidelines may be amended from time to time as the Director determines is necessary for implementation of 
the Regulations. 

II.  RESIDENTIAL HOTEL STATUS DETERMINATION 

Planning Code Section 17.153.030 

This Section sets forth the process to establish the status of facilities identified by the City as having the 
characteristics of a Residential Hotel, as defined in Planning Code Section 17.153.020 and subject to the regulations 
in Planning Code Chapter 17.153. 

A. Notification by City. 

Planning Code Section 17.153.030(A) 

1. Properties Preliminarily Determined as Residential Hotels as Part of Adoption Ordinance 

Concurrent with the adoption of the Regulations, the City identified properties (Appendix A) that were 
preliminarily determined to have the operational and physical characteristics of a Residential Hotel, and which 
would therefore be subject to the provisions of this Chapter. Those properties were duly notified in the manner set 
forth in Planning Code Section 17.153.030(A). 

2. Properties Preliminarily Determined as Residential Hotels After Adoption of Ordinance 

The City shall follow a similar notification process, as set forth in Planning Code Section 17.153.030(A) and further 
described below, as additional, previously unidentified properties that appear to have the operational and physical 
characteristics of a Residential Hotel come to the City’s attention. Once the notification process is completed by the 
City, the properties preliminarily identified as Residential Hotels after adoption of the Ordinance will follow the 
same process for Residential Hotel Status Determination as properties preliminarily identified as Residential Hotels 
as part of the adoption of the Ordinance, as set forth in Planning Code Section 17.153.030(B)(C)(D)(E) and (F). 

a. Preliminary Determination 

The Zoning Manager, or designee, upon receiving and reviewing evidence that a previously unidentified 
building appears to have the characteristics of a Residential Hotel, as defined in Planning Code Section 

                                                 
1 As used throughout this document, the term Director of Planning and Building includes duly authorized designees of the Director. 
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17.153.020, shall preliminarily determine that the building is a Residential Hotel subject to the Regulations. 
Examples of relevant evidence may include previous Residential Hotel reports published by the City, floor 
plans on file with the City or presented at the Permit Counter, or historical records. A notice will be added 
to the property in the Accela Permit Tracking system, advising that the property has a building that has been 
preliminary determined to have the characteristics of a Residential Hotel, and is therefore be subject to the 
regulations in Chapter 17.153.  

b. Notification Timeline 

Within ten (10) days of the property being preliminarily determined to have the characteristics of a 
Residential Hotel as described above in Section II.A.2.a of these Guidelines, the Planning and Building 
Department shall notify the property owner to advise them that their property includes a facility that has 
been preliminarily determined by the City to be a Residential Hotel subject to the provisions of Chapter 
17.153.  

c. Content of Notification 

The notices sent out to properties preliminarily identified as Residential Hotels as part of the adoption of 
the Ordinance and the notices sent out to properties preliminarily identified as Residential Hotels after 
adoption of the Ordinance shall include the same content, as set forth in Planning Code Section 17.153.030 
(A), and outlined below (examples provided in Appendix B): 

 Cover Letter  

 Copy of Ordinance  

 Summary of Planning Code Chapter 17.153  

 Instructions to file an Initial Usage Report or Statement of Exemption, as described in Planning 
Code Section 17.153.030(B) with relevant, updated deadlines  

 Statement of Exemption Form with relevant, updated deadlines  

 Initial Usage Report Form with relevant, updated deadlines  

d. Notification Process 

The Notification package should be sent by Certified Mail and by email, if property owner or property 
owner representative email addresses are available. The most recent mailing address associated with the 
property owner can be found on Alameda County Assessor’s Office website: 
http://revfilesvr/CountyDisplay/county_home.asp 

B. Filing for Status Determination. 

Planning Code Section 17.153.030(B) 

Properties preliminarily identified as Residential Hotels as part of the adoption of the Ordinance and properties 
preliminarily identified as Residential Hotels after adoption of the Ordinance follow the same process outlined in 
Planning Code Section 17.153.030(B).   

C. Insufficient Filing 

Planning Code Section 17.153.030(C) 
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Properties preliminarily identified as Residential Hotels as part of the adoption of the Ordinance and properties 
preliminarily identified as Residential Hotels after adoption of the Ordinance follow the same process outlined in 
Planning Code Section 17.153.030(C).   

D. Failure to File Statement of Exemption or Initial Usage Report 

Planning Code Section 17.153.030(D) 

Properties preliminarily identified as Residential Hotels as part of the adoption of the Ordinance and properties 
preliminarily identified as Residential Hotels after adoption of the Ordinance follow the same process outlined in 
Planning Code Section 17.153.030(D).   

E. Certificate of Status 

Planning Code Section 17.153.030(E) 

Properties preliminarily identified as Residential Hotels as part of the adoption of the Ordinance and properties 
preliminarily identified as Residential Hotels after adoption of the Ordinance follow the same process outlined in 
Planning Code Section 17.153.030(E).   

F. Appeal of Certificate of Status or Exemption 

Planning Code Section 17.153.030(F) 

Properties preliminarily identified as Residential Hotels as part of the adoption of the Ordinance and properties 
preliminarily identified as Residential Hotels after adoption of the Ordinance follow the same process outlined in 
Planning Code Section 17.153.030(F).   

III.  WAIVER DETERMINATION AND APPEALS PROCESS 

Planning Code Section 17.153.070 

This Section sets forth the process for the property owner of a building that is identified through a certificate of 
status to be a Residential Hotel to seek a waiver from the restrictions set forth in Planning Code Section 17.153.040 
or the Conditional Use Permit requirements set forth in Planning Code Section 17.153.050.  

A. Grounds for Waiver 

Planning Code Section 17.153.070(A) 

The burden of establishing by satisfactory factual proof the grounds for granting a waiver shall be on the applicant. 
The applicant must submit full information in support of their request. Failure to provide sufficient supporting 
evidence will be grounds to deny the waiver application and will also preclude the applicant from raising such issues 
in court. 

A waiver from the restrictions or Conditional Use Permit requirements may be granted by the Zoning Manager 
under one of the following scenarios:  

1. Incorrect application. The applicant may establish that application of the restrictions set forth Planning 
Code Section 17.153.040 or the Conditional Use Permit requirements set forth in Planning Code Section 
17.153.050 to a specific amenity rehabilitation, conversion, or demolition project would not fulfill the public 
policy goals of the Regulations as set forth in Planning Code Section 17.153.010. The waiver application 
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process shall not be used by an applicant to claim that the Residential Hotel subject to these Regulations was 
incorrectly determined to be a Residential Hotel. 

2. Unlawful application. The applicant may establish that application of the restrictions set forth in Planning 
Code Section 17.153.040 or the Conditional Use Permit requirements set forth in Planning Code Section 
17.153.050 to a specific amenity rehabilitation, conversion, or demolition project would be unlawful under 
and/or in conflict with federal, state, or local law and/or regulation. The applicant must clearly state the law 
and/or regulation with which the applicant claims the Regulations are in conflict and clearly articulate the 
application of that law to the property and project at issue. Applicant must further demonstrate all efforts 
taken by the applicant to meet any prerequisites to the application of federal, state, or local law. 

B. Application for Waiver Determinations 

Planning Code Section 17.153.070(B) 

1. An application for a waiver determination must be filed by the property owner. The applicant must apply 
for a waiver determination no later than the date of the application for Amenity Rehabilitation, Conversion, 
or Demolition, as those actions are defined in Planning Code Section 17.153.020, and which are otherwise 
restricted under the Regulations.  

2. The applicant must pay the filing fee for written determination by Zoning Administrator as established in 
the City of Oakland Master Fee Schedule.  

C. Written Waiver Determinations 

Planning Code Section 17.153.070(C) 

Within 120 days of receiving a complete application for a waiver determination, the Zoning Manager, as designee of 
the Director, shall send by certified mail and by email if the applicant’s email address is available, to the applicant a 
written determination on the application for a waiver. If granted, the written waiver determination shall clearly state 
the scope of waiver granted. The written waiver determination shall articulate the timing and process for appealing 
the written waiver determination consistent with Planning Code Section 17.153.070(D). 

D. Appeals of Waiver Determinations 

Planning Code Section 17.153.070(D) 

All appeals must comply with the procedure requirements specified in Planning Code Section 17.153.070(D). 
Failure to submit a waiver application shall preclude a property owner from challenging the restrictions and 
Conditional Use Permit requirements of the Regulation in court.  
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Avondale Hotel
540 28th St.

Moor Hotel (vacant)
2351 San Pablo Ave.

Twin Peaks Hotel
2333 San Pablo Ave.

Silver Dollar Hotel
2329 San Pablo Ave./
2327 San Pablo Ave.

Grand Hotel (formerly Palms Hotel)
641 W. Grand Ave.

Vijays Hotel / New Bea's Hotel
1755 16th St.

San Pablo Hotel
1955 San Pablo Ave.

The New Fern's Hotel
415 15th St./417 15th St.

Lakehurst Residential Hotel
1569 Jackson St.

Malonga Casquelourd 
Center for the Arts
1428 Alice St.

No Name
545 E 12th St.

Harrison Hotel
1415 Harrison St.

No Name
271 12th St.

Claridge (formerly Ridge Hotel)
634 15th St.

C.L. Dellums
644 14th St.

Vacant
616 14th St.

Vacant
622 14th St.

Sutter Hotel
584 14th St.

Empyrean Towers 
(formerly Menlo Hotel)
344 13th St. Milton Hotel

1101/1109 Webster St.

No Name
381 8th St.

Hotel Travelers
392 11th St.

Vacant
701 Franklin St.

Madrone Hotel
477 8th St.

No Name
735 Washington St. / 
727 Washington St.

No Name
535 8th St.

Fremont Hotel
524 8th St. / 528 8th St.

Old Oakland
805 Washington St.

SB I880NB I880

14TH ST

ADELINE ST

3RD ST

12TH ST

7TH ST

WB I980
EB I980

5TH AV

BROADWAY

18TH ST

16TH ST

MARKET ST

EB I580

W GRAND AV

17TH ST

2ND ST

WB I580

6TH
 ST

SAN PABLO AV

11TH ST

BRUSH ST

WEBSTER ST

WOOD ST

8TH ST

OAK ST

10TH ST

27T
H ST

POPLAR ST

MYRTLE ST

MANDELA PKWY

34TH ST

3RD AV

TELEGRAPH AV

MADISON ST

21S
T ST

FRANKLIN ST

5TH ST

GRAND AV

EB S24

4TH AV

7TH AV

CASTRO ST

E 18TH ST

E 15TH ST

WEST ST

30T
H ST

CLAY ST

WB S24

LINDEN ST

MAGNOLIA ST

CAMPBELL ST

UNION ST

2ND AV

37T
H ST

FILBERT ST

33RD ST

E 10TH ST

EMBARCADERO WEST

EMBARCADERO

20TH ST

CENTER ST

32N
D ST

POSEY TUBE
ALICE ST

E 21ST ST

31S
T ST

TULAGI ST

35TH ST

E 8TH ST

FOOTHILL BLVD

36TH ST

13TH ST

SB I880 CONN

39
TH

 ST

FRONTAGE RD

EB I580 CONN

26T
H ST

NB I880 CONN

29T
H ST

WEBSTER TUBE
ETTIE ST

AT
HO

L A
V

APGAR ST

WB S24 CONN

HARRISON ST

40T
H ST

HELEN ST

9TH ST

HANNAH ST

BELLEVUE AV

SYCAMORE ST

23R
D ST

WILLOW ST

19TH ST

28T
H ST

EB I980 CONN

BROCKHURST ST

PARK BLVD

CHESTNUT ST

HOLLIS ST

LEE ST

LOUISE ST

VALDEZ ST

LAKESHORE AV

25T
H ST

WATER ST

LENOX AV

HA
NO

VE
R A

V
1S

T A
V

8TH AV

WB I580 COLL

E 20TH ST

SB ADELINE ONRP ST

15TH ST

NEWTON AV

BAY PL

4TH ST

VALLEY ST

FALLON ST

LE
ST

ER
 AV

PERKINS ST

CHESTER ST
LAKE MERRITT BLVD

10
TH

 AV

WAYNE AV

24T
H ST

NB OAK OFFRP ST

JEFFERSON ST

E 19TH ST

9TH AV

6TH AV

WB I580 CONN

NB 5TH OFFRP AV

HAVEN ST

POPLAR CT

WAYNE PL

WES
T 1

8TH
 ST

W MACARTHUR BLVD

PERALTA ST

KIRKHAM WY

KIRKHAM ST

PARK VIEW TER

PALISADE DR

ELLITA AV

MOSS LN

EB
 M

AC
AR

TH
UR

 O
FF

RP
 BL

PARK WY

E 11TH ST

MERRIMAC ST

E 17TH ST

E 7TH ST

VILLAGE CIR

UNION ST

29T
H ST

8TH AVE 11TH ST

30T
H ST

19TH ST

NB I880

4TH ST

KIRKHAM ST

34TH ST

FILBERT ST10TH ST

31S
T ST

E 17TH ST

MAGNOLIA ST

15TH ST

32ND ST

CLAY ST

25T
H ST

9TH ST

7TH ST
FILBERT ST

VALDEZ ST
LINDEN ST

19TH ST

10TH AV

FALLON ST

13TH ST

20TH ST

21S
T ST

10TH AV

MYRTLE ST

LINDEN ST

KIRKHAM ST

6TH AV

WEST STMARKET ST

W GRAND AV

8TH ST

WILLOW ST
FILBERT ST

10TH AV

25T
H ST

PERALTA ST

MARKET ST

E 17TH ST

26TH ST

12TH ST

28TH ST

CHESTNUT ST

30TH ST

6TH AV

24TH ST

CHESTNUT ST

MYRTLE ST

7TH ST

32
ND

 ST 20TH ST

6TH ST

MAGNOLIA ST

SB I880 CONN

HA
RR
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ON

 ST

6TH AV
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No Name
545 E 12th St.

Mark Twain
3525 Lyon Ave., 3539 Lyon Ave., 2438 35th Ave.

La Placita/Fairlane
2375 Fruitvale Ave.

Mitchell Hotel (Dream Center)
2317 International Bld.

EB I580

HIGH ST

WB I580

FOOTHILL BLVD

35
TH

 AV

38TH AV

13TH AV

FRUITVALE AV

NB I880

PA
RK

 BL
VD

8TH AV

E 24TH ST

E 12TH ST

9TH AV

14
TH

 AV

INTERNATIONAL BLVD

SB I880

E 22ND ST

E 23RD ST

E 15TH ST

11TH AV

27TH AV

COOLIDGE AV

5TH AV

E 20TH ST

48TH AV

E 19TH ST

21ST AV

E 16TH ST

45TH AV

SCHOOL ST

EXCELSIOR AV

19TH AV

20TH AV

E 9TH ST

18TH AV

16TH AV

10TH AV

E 38T
H ST

12TH AV

SAN LEANDRO ST

MARIN WY

37TH AV

IVY
 DR

25TH AV

FAIRFAX AV

DAVIS ST

FLEMING AV

E 8TH ST

40TH AV

7TH AV

E 31S
T ST

29TH AV

42ND AV

E 17TH ST

46TH AV

BA
NCROFT

 AV

E 32N
D ST

28TH AV

SOLANO WY

50TH AV22ND AV

TRESTLE GLEN RD

BOND ST

BA
RT

LE
TT

 ST

15TH AV

E 33R
D ST

SU
NN

YH
ILL

S R
D

HU
MB

OL
DT

 AV

47TH AV

39TH AV

34TH AV

E 25TH ST

YG
NAC

IO AV

HO
LM

AN
 RD

HARRINGTON AV

BROOKDALE AV

MACARTHUR BLVD

E 29TH ST

HAMPEL ST

INYO AV

ROSEDALE AV

GLEASON WY

CHATHAM RD

MERA ST

VICKSBURG AV

MONTICELLO AV
BEST AV

WALNUT ST

SANTA RITA ST

BEAUMONT AV

HAROLD ST

CHAMPION ST

OAKPORT ST

MONTANA ST

COURTLAND AV

VIRGINIA AV

41ST AV

4TH AV ALA
MED

A A
V

TRASK ST

COLISEUM WY

51ST AV
52ND AV

SAN ANTONIO WY

E 7TH ST

E 30TH ST

SPRUCE ST

BONA ST

MELROSE AV

CARRINGTON ST

E 11TH ST

LONGRIDGE RD

NICOL AVCAPP ST

CANON AV

ALLENDALE AV

TIDEWATER AV

36TH AV

17TH AV

SHEFFIELD AV

MINNA AV

E 21ST ST

RANSOM AV

26TH AV

44TH AV

COLE ST
WELLINGTON ST

23RD AV

GROSVENOR PL

PLEITNER AV

GR
EE

NW
OO

D 
AV

TEXAS ST

BAYVIEW AV

RAWSON ST

CAPELL ST

NB HIGH ONRP ST

AGUA VISTA ST

6TH AV

33RD AV

SB HIGH OFFRP ST

RENWICK ST

MADERA AV

E 27TH ST

ALMA PL

SAN JUAN ST

HYDE ST

49TH AV

BRIDGE AV

WA
LL

AC
E S

T

UNDERHILLS RD

BA
TE

S R
D

MA
ND

AN
A B

LV
D

COMMERCE WY

DIMOND AV MAPLE AV

24TH AV

LA CRESTA AV

EASTMAN AV

FERN ST

WOODRUFF AV

E 34TH ST

EVERETT AVELSTON AV

ARDLEY AV

LESSER ST

ALMA AV

E 26TH ST

CLEVELAND AV

GARDEN ST

GRAY ST

3R
D A

V
SUTER ST

SONOMA WY

E 28TH ST HIGHLAND AV

VALLECITO PL

LOGAN ST

MAXWELL AV

LINWOOD AV

CROSBY AV

E 18TH ST

EB 14TH ONRP AV

GRANDE VISTA AV

PLEASANT ST

VIO
LA

 ST

BROOKLYN AV

E 10TH ST

WB FRUITVALE ONRP AV

MCKILLOP RD

RANDOLPH AV

ANGELO AVBERLIN WY

30TH AV

LYNDE ST

AB
BE

Y S
T

WAKEFIELD AV

SH
OR

T S
T

IRVING AV

BA
RR

OW
S R

D CUTHBERT AV

HUBERT RD

LINCOLN AV

DALE PL

CULVER ST

ELMWOOD AV

MUNSON WY

PAXTON AV CUSTER AV

EB PARK OFFRP BLBR
OOKWOOD RD

MITCHELL ST

BELLA VISTA AV

FARNAM ST

OC
TA

VIA
 ST

BRIGHTON AV BELLAIRE PL
JENSEN ST

E 13TH ST

NB
 42

ND
 O

NR
P A

V

MAVIS ST

PENNIMAN AV

31ST AV

PRENTISS ST

CA
RL

ST
ON

 AV

MEADOW ST

MAY CT HAGEMAN AV

HI
LL

CR
OF

T C
IR

GALINDO ST

ADELL CT

BA
NC

RO
FT

 W
Y

ELLEN ST

AUSTIN ST

BRUCE ST

NO
RT

HV
AL

E R
D

MARION AV

BLOSSOM ST

LISBON AV

BARRY PL

BEATIE ST

WOODBINE AV

HICKORY ST

HO
ME

 PL
 E

DERBY AV

PARK BOULEVARD WY

LAGUNA WYGLENFIELD AV

THOMPSON ST

HOWARD ST

NB 29TH OFFRP AV

AT
HO

L A
V

WATTLING ST

SAUSAL ST

EVERS AV

RUTHERFORD ST

PENNIMAN CT

CA
RR

OL
L S

T

E 21ST ST

27TH AV

VIRGINIA AV

E 23RD ST

E 17TH ST

39TH AV

33RD AV

E 17TH ST

36TH AV

25TH AV

NICOL AV

E 16TH ST

21ST AV

E 28TH ST

E 22ND ST

34TH AV

48TH AV

41ST AV

E 19TH ST

33RD AV

ARDLEY AV

40TH AV

E 26TH ST

47TH AV

E 19TH ST

7TH AV

E 17TH ST

ALLENDALE AV
PENNIMAN AV

ELMWOOD AV12TH AV

E 10TH ST

SCHOOL ST

E 29TH ST

E 27TH ST

44TH AV

26TH AV

37TH AV

22ND AV

YGNACIO AV

SUTER ST
49TH AV

E 19TH ST

ROSEDALE AV

10TH AV

17TH AV

50TH AV

BROOKDALE AV

E 21ST ST

MINNA AV

E 20TH ST

E 17TH ST

42ND AV24TH AV

26TH AV
25TH AV

41ST AV

E 33RD ST

14
TH

 AV

17TH AV

E 18TH ST

19TH AV

10TH AV

NICOL AV

34TH AV

11TH AV

MACARTHUR BLVD

40TH AV

39
TH

 AV

BROOKDALE AV

22ND AV

E 25TH ST

51ST AV

E 17TH ST

E 28TH ST

SB I880

SH
OR

T S
T

6TH AV

E 29TH ST

BEST AV

23RD AV

VIO
LA

 ST

E 20TH ST
26TH AV

E 17TH ST

LYNDE ST

SB I880

E 18TH ST

E 18TH ST

E 15TH ST

50TH AV

E 16TH ST

NB I880

39TH AV

E 15TH ST

25TH AV

INYO AV

DAVIS ST

E 17TH ST

34TH AV
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January 3, 2019 

Subject: ACTION REQUIRED and Summary of Regulations for Residential Hotels 

Dear Property Owner: 

We believe that you are the owner of a Residential Hotel (or SRO) in Oakland and we 
would like to provide you with information regarding a recently adopted ordinance 
related to Residential Hotels and inform you of required actions.   

On December 4, 2018, the Oakland City Council adopted new Planning Code Chapter 
17.153 (attached), which regulates the conversion, demolition, rehabilitation and sale of 
Residential Hotels or Residential Hotel Units to protect this important type of 
housing.  A summary of the regulations and required actions (attached) accompanies 
this letter.   

The newly adopted regulations require you to submit an Initial Usage Report form 
by July 2, 2019 (attached) to register your Residential Hotel.  If you believe you have 
evidence that your property is not a Residential Hotel, you must submit a Statement 
of Exemption form by April 3, 2019 (attached).  If you do not file the appropriate form 
within the specified deadline, your property will be deemed a Residential Hotel that 
is composed entirely of individual Residential Hotel units and will be subject to all the 
requirements set forth in Planning Code Chapter 17.153.  As set forth in Planning 
Code Section 17.153.030(E), within 120 days of receipt of a complete Initial Usage 
Report or Statement of Exemption, the Planning and Building Director shall certify an 
Exemption or an Initial Usage Report.  

The newly adopted regulations also require that before selling or otherwise 
transferring ownership of a Residential Hotel, the owner shall 1) notify the Planning & 
Building Department by mail and 2) allow the City to tender an offer to purchase the 
property. 

SAMPLE NOTIFICATION LETTER
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Please refer to the attachments for more detailed information.  If you have any further 
questions or would like more information, please contact the Zoning Hotline at (510) 
238-3911 or Planner at (510) 238-0000 or planner@oaklandca.gov.

Sincerely, 

Attachments (4): 
A. Planning Code Chapter 17.153
B. Summary of Residential Hotel Regulations and Required Actions
C. Initial Usage Report Form
D. Statement of Exemption Form

Zoning Manager

mailto:cferracane@oaklandnet.com


FILED
OFFICE OF THE ClT V Ct EfiK 

OAKLAND
APPROVED AS VD FOR ALITY

,immLE»ER
City Attorney

OAKLANDJJIJYjCOUJCIL
ORDINANdfWS.l 3 5 0

AN ORDINANCE (1) AMENDING THE OAKLAND 
PLANNING CODE TO ADOPT A NEW SECTION 17.153 
REGULATING THE DEMOLITION, CONVERSION AND 
REHABILITATION OF RESIDENTIAL HOTELS AND 
MAKE RELATED AND CONFORMING AMENDMENTS TO 
OTHER PLANNING CODE SECTIONS, AND (2) 
DETERMINING THAT THE ACTIONS AUTHORIZED BY 
THIS ORDINANCE WERE BOTH THE SUBJECT OF 
ADEQUATE PREVIOUS ANALYSIS UNDER THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT 
(“CEQA”) AND ARE EXEMPT FROM CEQA PURSUANT 
TO CEQA GUIDELINES SECTIONS 15061(b)(3) AND 15183

WHEREAS, there is a severe shortage of affordable rental housing in the City of Oakland and 
this shortage affects most severely the elderly, the disabled and very low and extremely low 
income persons; and

WHEREAS, many of the elderly, disabled, and very low and extremely low income persons 
reside in Residential Hotel Units; and

WHEREAS, the City of Oakland is experiencing a severe housing affordability crisis that 
requires immediate emergency action by the City government; and

WHEREAS, Residential Hotel Units are a critical element of Oakland’s housing inventory 
because the units have specific characteristics that make them uniquely affordable to people who 
have few if any alternative housing options; and

WHEREAS, Residential Hotels are ofLen housing of last resort for the poor, especially in areas 
with extremely high costs of housing such as Oakland; and

WHEREAS, the housing affordability crisis continues to overwhelm Oakland residents and 
threatens the public health, safety and/or welfare of our citizenry; and

WHEREAS, a number of economic forces, including the dearth of hotels and the high cost of 
new construction in Oakland, create incentives for developers to purchase Residential Hotels and 
repurpose them for non-residential uses, such as boutique hotels, or reconfigure them for other 
residential uses that result in the displacement of existing tenants or the removal of rental units

Attachment A



from the market; and

WHEREAS, the loss of Residential Hotels in Oakland would exacerbate the already 
overwhelming burden on public and non-profit agencies that provide protective, social, health, 
psychological, nutritional, and other important and necessary services to the tenant population of 
such hotels; and

WHEREAS, the City Council has determined that Residential Hotels are an essential component 
of the City's supply of naturally occurring affordable housing (NOAH) as they are a flexible and 
easily accessible form of housing that provides low, very low, and extremely low income 
residents the ability to remain in Oakland and to avoid homelessness; and

WHEREAS, the City of Oakland Housing and Community Development Department prepared a 
report in September of 2015 which states that from 1985 through 2015, the City lost 
approximately 799 Residential Hotel units in Downtown Oakland, and many more units are at- 
risk of being lost or are already lost to the supply of NOAH units; and

WHEREAS, the California State Legislature has recognized the need for retaining Residential 
Hotels to provide housing for low, very low, and extremely low-income individuals in 
legislation, and in justifying such legislation:

The Legislature finds and declares that the needfor decent housing among 
individuals of very low and low income is great, and that residential hotels are often 
the only form of housing affordable to these individuals. Many residential hotels are 
in poor condition and in need of rehabilitation, and many are being demolished or 
converted to other uses. California Health and Safety Code § 50519(a); and

WHEREAS, Residential Hotel Units are endangered housing resources and must be protected;
and

WHEREAS, the unrestricted demolition, conversion or rehabilitation of Residential Hotels 
exacerbates the housing crisis by making such units unaffordable to low, very low, and 
extremely low income Oakland residents, and may result in the displacement of Oakland 
residents from their homes and communities; and

WHEREAS, it is in the public interest that conversion and loss of residential Hotel Units be 
regulated and mitigated, and that remedies be provided where conversion occurs, in order to 
protect the resident tenants and to conserve the limited housing resources; and

WHEREAS, based on the previous findings, the City finds that there is a current and immediate 
threat to the public health, safety, and/or welfare associated with the Demolition and Conversion 
of Residential Hotel Units; and

WHEREAS, on October 4, 2016, the City Council adopted Resolution No. 86408 C.M.S., which 
directed the City Planning Commission to initiate action to amend the Oakland Planning Code to 
preserve the supply of Residential Hotels within six moth of the Resolution’s passage; and
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WHEREAS, Resolution No. 86408 C.M.S. directed the City Administrator to return with an 
informational report detailing the options available to the City for preserving the use of 
Residential Hotels to provide housing for extremely low, very low and low-income residents, 
including options for City purchase or lease of Residential Hotels; and

WHEREAS, Resolution No. 86408 C.M.S. also called for the City to immediately initiate action 
to amend Section 17.102.030(B) of the Oakland Planning Code in order to increase the 
relocation assistance amount to be equivalent to relocation assistance amounts adopted by the 
City Council for evictions authorized by the Ellis Act, California Government Code Section 
7060 et seq, and any other amendments necessary to protect the tenants of Residential Hotels;
and

WHEREAS, Government Code Section 65858 authorizes Charter Cities such as Oakland to 
adopt urgency interim ordinances prohibiting uses that may be in conflict with a 
contemplated general plan, specific plan or zoning proposal that the City is studying in order 
to protect the public health, safety or welfare; and

WHEREAS, in recognition of the housing emergency caused by the loss of Residential Hotel 
Units, on December 13, 2016, following notice pursuant to Government Code Section 65090 and 
public hearing, the City Council, under the authority of Government Code Section 65858, 
adopted Ordinance No. 13410 C.M.S., an interim moratorium temporarily prohibiting the 
rehabilitation, reconfiguration, conversion or demolition of Residential Hotel Units that results in 
the displacement of tenants to prevent the removal of such units as housing for extremely low, 
very low and low-income Oakland residents, except where such rehabilitation, reconfiguration, 
or conversion results in the creation of long-term assisted housing affordable to low, very low, 
and extremely low income persons; and

WHEREAS, the interim moratorium was enacted pursuant to Government Code Section 65858 
by an affirmative eight votes of the Council and was intended to be in effect while the City 
Council deliberated comprehensive and permanent amendments to the Oakland Planning Code 
and the Oakland Municipal Code; and

WHEREAS, on January 17, 2017, pursuant to Government Code 65858, the City Council 
extended the moratorium initially enacted under Ordinance No. 13410 C.M.S. for twenty-two 
(22) months and fifteen (15) days, following additional notice, and under Ordinance No. 13415
C.M.S., the moratorium thus was extended until December 11, 2018, or whenever permanent
regulations are adopted, whichever occurs first; and

WHEREAS, since the extension of the moratorium, City staff has conducted extensive research 
and community outreach in developing the proposed Oakland Planning Code amendments, 
including convening several stakeholder working groups, resident focus groups, interviews, and 
a Residential Hotel ownership meeting; and

WHEREAS, Article XI, Section 5 of the California Constitution provides that the City, as a 
home rule charter city, has the power to make and enforce all ordinances and regulations in
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respect to municipal affairs, and Article XI, Section 7, empowers the City to enact measures that 
protect the health, safety, and/or welfare of its residents; and

WHEREAS, Section 106 of the Oakland City Charter provides that the City has the right and 
power to make and enforce all laws and regulations in respect to municipal affairs; and

WHEREAS, the current moratorium as extended under Ordinance No. 13415 will expire on 
December 11, 2018; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:
Section 1. Recitals. The City Council finds and determines the forgoing recitals to be true and 
correct and are an integral part of the Council’s decision, and hereby makes them a part of this 
Ordinance.

Section 2. Amendment of the Oakland Planning Code. Title 17 of the Oakland Planning 
Code is hereby amended, as detailed in Exhibit A, attached hereto and incorporated as set forth 
fully herein, to (1) revise Section 17.102.230 to remove references to Rooming Units and (2) 
adopt a new Planning Code Section 17.153 defining and regulating the demolition, conversion 
and rehabilitation of Residential Hotels, Residential Hotel Units and associated communal 
facilities and establishing an associated Registry process; outlining exemptions from the 
Residential Hotel regulations; and describing procedures for appeal; and (3) make related and 
conforming revisions to other sections of the Oakland Planning Code.

Section 3. Conforming Changes. The City Council hereby authorizes the City Administrator 
or designee to make non-substantive, technical conforming changes (essentially correction of 
typographical and clerical errors), including omnibus cross-referencing conforming changes 
through-out the Planning Code, prior to formal publication of the Amendments in the Oakland 
Planning Code.

Section 4. Applicability. This Ordinance shall not apply to (a) a project for which a 
building/construction related permit was issued before the effective date of this Ordinance and 
has not yet expired or; (b) a project for which a complete building permit application-an 
application for a building permit that is submitted after all necessary planning and zoning permits 
and approvals under Title 17 of the Oakland Planning Code are issued for the project and that 
contains all the application submittal materials required on the City’s submittal checklist - was 
submitted and if the building permit is issued within one year of submittal of the complete 
building permit application; and if the associated Residential Hotel Moratorium 
Exception/Exemption Request was also granted by the City.

Section 6. Authority. This Ordinance serves the public interest and is necessary to protect the 
health, safety and/or general welfare of the citizens of Oakland, and is enacted pursuant to the 
City of Oakland’s general police powers, Sections 106 and 213 of the Charter of the City of 
Oakland, and Article XI, Sections 5 and 7 of the California Constitution.

Section 7. Record of Proceedings. That the custodians and locations of the documents or other 
materials which constitute the record of proceedings upon which the City Council’s decision is
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based, are respectively: (a) Planning and Building Department -Bureau of Planning, 250 Frank 
H. Ogawa Plaza, Suite 3315, Oakland, California; and (b) Office of the City Clerk, One Frank H.
Ogawa Plaza, 1st Floor, Oakland California.

Section 8. California Environmental Quality Act. The City Council finds that the potential 
environmental effects of the actions authorized by this ordinance fall within the scope of a 
number of previously adopted California Environmental Quality Act (CEQA) documents 
including: the Coliseum Area Specific Plan EIR (2015); Broadway Valdez Specific Plan EIR 
(2014); West Oakland Specific Plan EIR (2014); Central Estuary Area Plan EIR (2013); Wood 
Street EIR (2005); Transportation Element of the General Plan EIR (1998); the Oakland Estuary 
Policy Plan EIRs (1999, 2006) and Supplemental EIR (2013); The Redevelopment Area EIRs: 
West Oakland (2003), Central City East (2003), and Coliseum (1995); the 199 Amendment to 
the Historic Preservation Element of the General Plan; the 2007-2014 Housing Element Final 
EIR (2010) and Addendum (2014); and various Redevelopment Plan Final EIRs (collectively, 
"Previous CEQA Documents"). No further environmental review is required under CEQA 
Guidelines Sections 15162 and 15163. The proposed amendments to the Planning Code would 
not result in any significant effect that has not already been analyzed in the Previous CEQA 
Documents, and there will be no significant environmental effects caused by the change that 
have not already been analyzed in the Previous CEQA Documents. As a result, none of the 
circumstances necessitating preparation of additional environmental review, as specified in 
CEQA and the CEQA Guidelines, including, without limitation, Public Resources Code Section 
21166 and CEQA Guidelines Sections 15162 or 15163 are present in that: (1) there are no 
substantial changes proposed in the project or the circumstances under which the project is 
undertaken that would require major revisions of the Previous CEQA Documents due to the 
involvement-of new significant environmental effects or a substantial increase in the severity of 
previously identified significant effects; and (2) there is no "new information of substantial 
importance," as defined in CEQA Guidelines Section 15162(a)(3).

As a separate and independent basis, the City Council further determines that the actions 
authorized by this Ordinance are (1) not a project as defined by Public Resources Code Section 
21065 and CEQA Guidelines Section 15378(b)(4), as it is a municipal code revision that does 
not involve any commitment to a specific project which may result in a potentially significant 
physical impact on the environment; and (2) are exempt from CEQA pursuant to (i) CEQA 
Guidelines Sections 15061(b)(3), which exempts projects when it can be seen with certainty that 
there is no possibility that the activity in question may have a significant effect on the 
environment; and (ii) 15183, which exempts projects consistent with General Plan and Zoning.

Section 9. Severability. If any section, subsection, sentence, clause or phrase of this 
Ordinance is for any reason held to be invalid or unconstitutional by decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions 
of the Chapter. The City Council hereby declares that it would have passed this Ordinance 
and each section, subsection, clause or phrase thereof irrespective of the fact that one or 
more other sections, subsections, clauses or phrases may be declared invalid or 
unconstitutional.
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Section 10. Effective Date. This Ordinance shall become effective immediately on final 
adoption if it receives six or more affirmative votes; otherwise it shall become effective upon the 
seventh day after final adoption.

QEC- 0 4 2018IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES-j|a0®^CAMPBELL WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN
AND PRESIDENT REID

NOES- P
ABSENT-

ABSTENTION-

/ ' LaTonda Simmons 
City Clerk and Clerk of the Council 
of the City of Oakland, California

{9~hi bDt&DATE OF ATTESTATION:
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NOTICE & DIGEST

AN ORDINANCE (1) AMENDING THE OAKLAND PLANNING CODE TO ADOPT A 
NEW SECTION 17.153 REGULATING THE DEMOLITION, CONVERSION AND 
REHABILITATION OF RESIDENTIAL HOTELS AND MAKE RELATED AND 
CONFORMING AMENDMENTS TO OTHER PLANNING CODE SECTIONS, AND (2) 
DETERMINING THAT THE ACTIONS AUTHORIZED BY THIS ORDINANCE WERE 
BOTH THE SUBJECT OF ADEQUATE PREVIOUS ANALYSIS UNDER THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (“CEQA”) AND ARE EXEMPT 
FROM CEQA PURSUANT TO CEQA GUIDELINES SECTIONS 15061(B)(3) AND 15183

This ordinance makes Planning Code amendments regulating Residential Hotels, including (1) 
revisions to Section 17.102.230 to remove references to Rooming Units and (2) creating a new 
Planning Code Chapter 17.153 that defines Residential Hotels and an associated Registry 
process; restricts conversion, demolition and rehabilitation of Residential Hotels or Residential 
Hotel Units and associated communal facilities; outlines exemptions from the Residential Hotel 
regulations; and describes procedures for appeal; and (3) related and conforming revisions to 
other sections of the Oakland Planning Code.
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Revised to implement changes directed by the City Council in its motion from November 27, 2018 during _
the first reading ofthe ordinance. City Council changes are shown in double underline. _.' J,.if, rnw

_______________________________________________________ H-FtiCL OF THL U 1 t ut&M*OAFsL A H D

EXHIBIT A: Proposed Planning Code Amendnj$pi($ 29 PH h59
All changes are illustrated as underline for additions and strikeout for deletions.

Title 17 PLANNING

Chapters:

Chapter 17.138 - DEVELOPMENT AGREEMENT PROCEDURE
Chapter 17.140 - PLANNED UNIT DEVELOPMENT PROCEDURE
Chapter 17.142 - MINI-LOT AND PLANNED UNIT DEVELOPMENT REGULATIONS
Chapter 17.144 - REZONING AND LAW CHANGE PROCEDURE
Chapter 17.148 - VARIANCE PROCEDURE
Chapter 17.150 - FEE SCHEDULE
Chapter 17.152 - ENFORCEMENT
Chapter 17.153 - DEMOLITION. CONVERSION AND REHABILITATION OF RESIDENTIAL
HOTELS
Chapter 17.154 - ZONING MAPS
Chapter 17.155 - SPECIAL REGULATIONS APPLYING TO MINING AND QUARRYING 
EXTRACTIVE ACTIVITIES
Chapter 17.156 - DEEMED APPROVED ALCOHOLIC BEVERAGE SALE REGULATIONS 
Chapter 17.157 - DEEMED APPROVED HOTEL AND ROOMING HOUSE REGULATIONS 
Chapter 17.158 - ENVIRONMENTAL REVIEW REGULATIONS

1
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Chapter 17.10 USE CLASSIFICATIONS 
Sections:

Article II - Activity Types
Part 1 - Residential Activity Types

Part 3 - Commercial Activity Types

Article II Activity Types

Part 1 Residential Activity Types
17.10.110 Permanent Residential Activities.
17.10.118 Emergency Shelter Residential Activities. 
17.10.120 Semi-Transient Residential Activities. 
17.10.125 Bed and Breakfast Residential Activities.

17.10.110 Permanent Residential Activities.
Permanent Residential Activities include the occupancy of living accommodations on a

, with none of the living units under the same ownership or 
management on the same lot being occupied on a shorter basis; but exclude institutional living 
arrangements other than state-licensed Residential Care Facilities for six (6) or fewer residents. 
However, such state-licensed Residential Care Facilities shall be subject to the three hundred 
(300) foot separation requirement in Section 17.103.010.B. This classification also includes
certain activities accessory to the above, as specified in Section 17.10.040.

17.10.118 Emergency Shelter Residential Activities.
Emergency Shelter Residential Activities include the provision of short term housing, partly 

on a less-than-weekly basis and-partly for a longer period, with or without a fee, to individuals and 
families who are homeless and who may require special services. This classification also includes 
certain activities accessory to the above, as specified in Section 17.10.040.

17.10.120 Semi-Transient Residential Activities.
Semi-Transient Residential Activities include the occupancy of living accommodations partly

a shorter time period, but with less thanon a
thirty percent (30%) of the living units under the same ownership or management on the same lot 
being occupied on a
arrangements involving the provision of a special kind of care or forced residence, such as in 
nursing homes, orphanages, asylums, and prisons. This classification also includes certain 
activities accessory to the above, as specified in Section 17.10.040.

(30) day basis; but exclude institutional living

17.10.125 Bed and Breakfast Residential Activities.
The provision of lodging services to transient guests on a 

basis, other than in the case of activities classified by Section 17.10.440 Transient Habitation 
Commercial Activities or by another Residential Activity (Sections 17.10.100 through 17.10.120)., 
that have each of the following characteristics:

2

Attachment A



A. The activity occupies a One-Family Dwelling Residential Facility, One-Family Dwelling 
with Secondary Unit Residential Facility, or a Two-Family Dwelling Residential Facility;

B. The activity allows no more than twelve (12) adult paying guests at any time and contains 
no more than six (6) guest units;

C. The activity is located in a facility that is owner occupied;
------B-.—The-aetivit-y-is-leeated-in-a-faeility-on-a-prepert-y-with-an-existing-or-eantingeney-hi&tor-i&

rating of "A", "B", "C", or "D", or is a Landmark according to the City of Oakland Office of 
Historic Preservation;

E. The facility includes incidental eating and drinking services for lodgers only that are 
provided from a single kitchen per Bfeed and Bfereakfast establishment.

This classification also includes certain activities accessory to the above, as specified in 
Section 17.10.040.

Part 3 Commercial Activity Types
17.10.440 Transient Habitation Commercial Activities.

17.10.440 Transient Habitation Commercial Activities.
Transient Habitation Commercial Activities include the provision of lodging services to

. other than in the case of activitiestransient guests on a
classified by Section 17.10.120 Semi-Transient Residential Activities or Section 17.10.125 Bed 
and Breakfast Residential Activities. Examples include hotels and motels. This classification also 
includes certain activities accessory to the above, as specified in Section 17.10.040.

3
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Chapter 17.54 C-40 COMMUNITY THOROUGHFARE COMMERCIAL ZONE REGULATIONS 
Sections:
17.54.010 Title, purpose, and applicability.
17.54.040 Required design review process.

17.54.050 Permitted activities.
47-^4rQ6Q-Conditionally-per-mitted-aetivities.---------------------------------------------------------------------
17.54.070 Permitted facilities.

17.54.080 Conditionally permitted facilities.

17.54.090 Special regulations applying to certain activities.

17.54.095 Reserved.

to the conversion of a livingconversion of a dwelling unit to a Nnonresidential Aactivity.

Aactivity,,

See Section 17.102.230.

Chapter 17.56 C-45 COMMUNITY SHOPPING COMMERCIAL ZONE REGULATIONS 
Sections:
17.56.010 Title, purpose, and applicability.

17.56.040 Required design review process.
17.56.050 Permitted activities.
17.56.060 Conditionally permitted activities.
17.56.070 Permitted facilities.

17.56.080 Conditionally permitted facilities.

17.56.090 Restriction on accessory parking and loading within 75 feet of front lot line.
17.56.095 Special regulations regarding extensive agriculture.
17.56.100 Special regulations applying to Fast-Food Restaurants, Convenience Markets, and 
certain establishments selling alcoholic beverages.

17.56.105 Reserved.
17.56.110 Special regulations applying to the demoIttiwr^F^aGiltty-eofttaiFHng-reemiftg-ufflte-of

a Neonresidential Aactivity.
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17.56.110 Special regulations applying to the demolition of a facility-containing rooming 
units or to the conversion of-a-llvingconversion of a dwelling unit to a nNonresidential 
Aactivity.

See Section 17.102.230.

Chapter 17.74 S-1 MEDICAL CENTER COMMERCIAL ZONE REGULATIONS 
Sections:
17.74.010 Title, purpose, and applicability.
17.74.020 Required design review process.

17.74.030 Permitted activities.
17.74.040 Conditionally permitted activities.
17.74.050 Permitted facilities.

17.74.060 Conditionally permitted facilities.
17.74.070 Special regulations applying to certain Commercial Activities. 
17.74.075 Special regulations applying to Extensive Agriculture.

to-the-Genversion-ef-a -livingconversion of a dwelling unit to a Nnonresidential Aactivity.

Aactivity.

See Section 17.102.230.

Chapter 17.76 S-2 CIVIC CENTER COMMERCIAL ZONE REGULATIONS 
Sections:
17.76.010 Title, purpose, and applicability.
17.76.040 Required design review process.
17.76.050 Permitted activities.
17.76.060 Conditionally permitted activities.
17.76.070 Permitted facilities.
17.76.080 Conditionally permitted facilities.
17.76.090 Special regulations applying to certain Commercial Activities. 
17.76.095 Special regulations applying to Extensive Agriculture.

wuconversion of a dwelling unit to a Nnonresidential
Aactivity.
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Aactivity.

See Section 17.102.230.

Chapter 17.78 S-3 RESEARCH CENTER COMMERCIAL ZONE REGULATIONS 
Sections:
17.78.010 Title, purpose, and applicability.
17.78.020 Required design review process.
17.78.030 Permitted activities.
17.78.040 Conditionally permitted activities.

17.78.050 Permitted facilities.
17.78.060 Conditionally permitted facilities.
17.78.065 Special regulations applying to Extensive Agriculture.
17.78.070 Special regulations applying to the demolttiorvef-a-faeifity-eoataining-roomfng-units-or

a Naonresidential Aactivity.

17.78.070 Special regulations applying to the demolition of a facility containing rooming 
units or to the conversion of a livingconversion of a dwelling unit to a nNonresidential 
Aactivity.

See Section 17.102.230.
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Chapter 17.102 REGULATIONS APPLICABLE TO CERTAIN ACTIVITIES AND FACILITIES

Sections:
17.102.230 Demolition of a facility containing rooming units-er-to the Ceonversion of a Mn§ 
dwelling unit to a Nonresidential Activity—Nenresidential Zones.

a a
A. Conditional Use Permit Requirement. The demolition of a facility containing, or

intended to contain, rooming units,- or-the conversion of a tivtnodwellinq unit, other than 
those considered Residential Hotel Units which are subject to the provisions of Chapter
17,153, from its present or last previous use by a Permanent Residential ActivitVr or a

use by a Nonresidential Activity othen4han-TransienLHabitation Commercial is only 
permitted m-a

Permit procedure in Chapter 17.134. The only exeeotiansexception to this requirement
are

fifty. Such permit may be granted only upon determination that the
use permit criteria set forth

the following additional use permit criteria:

That the facility proposed for demolition or the livingThe dwelling unit proposed for 
conversion is unoccupied-and-is, or is situated inT a residential building that has 
been found, determined, and declared to be substandard or unsafe pursuant to 
Subsection 15.08.350r(B) of the Oakland Municipal Code; or .

1.

2.
type to each unit proposed for demolition or conversion, will be added to the City's 
housing supply prior to the proposed demolition or conversion taking place^f-er

per-mitted-wit-hln-lt-

B. Tenant Assistance.
Permit for the demelition-of a facility containing rooming units or-for-the-conversion 
of a tivinadwellinq unit to a Nonresidential Activity, the actual demolition or 
conversion cannot take place until the following have occurred:

a one hundred
twenty (120) day written notice of the conversion. If a rooming unit is to be

1.

7
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written notices shall comply with the legal requirements for service by mail.

2. If a dwelling-unit is to be converted, the tenant has been.provided with a relocation
allowance equal to one (1) month's rent or five hundred dollars ($5QQtQQ)7

an-equi-valentp.

tenant chooses not available, the permanentto live in the equivalent dwelling unit, 
the tenant has been provided with a relocation allowance, as specified in Sections
8.22.450 and 8.22.820 of the Oakland Municipal Code, including any additional

that contain members who qualify as lower income, elderly, disabled and/or minor 
children, as set forth in Oakland Municipal Code Sections 8.22.450(B) and
8.22.820.

3. The Director of City Planning has been provided with proof that the above actions 
have been taken.

8
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Chapter 17.134 CONDITIONAL USE PERMIT PROCEDURE

17.134.020 Definition of Mmajor and Mminor Ceonditional Uuse Ppermits.
A. Major Conditional Use Permit. A Conditional Use Permit (CUP) is considered a Major 

Conditional Use Permit if it involves any of the following:

3. Special Situations. Any project requiring a Ceonditional Uuse Ppermit that involves any
of the following situations:

A project requiring development of an Environmental Impact Report (EIR);
A single establishment containing a Commercial or Industrial Activity, or portion 
thereof, which is located in any Residential Zone and occupies more than five 
thousand (5,000) square feet of floor area, except where the proposal involves only 
the resumption of a nonconforming activity;
Off-Street Parking Facilities in the C-40, CBD-P, CBD-C, CBD-X, S-2, and D-LM 
Zones serving fifty (50) or more vehicles;
Monopole Telecommunications Facilities in, or within three hundred (300) feet of the 
boundary of, any Residential or HBX Zone;
A project in the OS Zone listed as requiring a Mmajor Ceonditional Uuse Ppermit in 
Chapter 17.11;
An Electroplating Activity as defined in Section 17.09.040 subject to the provisions 
of Section 17.102.340;
A Telecommunications Facility in or within one hundred (100) feet of the boundary 
of any Residential Zone, HBX Zone, or the D-CE-3 or D-CE-4 Zone;
A Telecommunications Facility whose antennas and equipment are not fully 
concealed from view within three hundred (300) feet of the boundary of the RH, RD, 
RM, RU-1, or RU-2 Zones, HBX Zones, or the D-CE-3 or,D-CE-4 Zone;
A project requiring a Conditional Use Permit as set forth under Section 17.153.050 
for any demolition or conversion of Residential Hotel Units or a Residential Hotel.

a.
b.

c.

d.

e.

f.

g-

h.
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Chapter 17.153 DEMOLITION. CONVERSION AND REHABILITATION REGULATIONS FOR 
RESIDENTIAL HOTELS

Sections:

17.153.018^Fit-le-par-i30se-and-f-indifig&

17.153.020 Definitions

17.153.030 Status determination

17,153.040 Restrictions

17.153.050 Conditional Use Permit requirement

17.153.060 Exceptions to restrictions and the Conditional Use Permit requirement

17.153.070 Waivers determination and appeals process 

17.153.080 Administrative regulations
17.153.090 Conflicting provisions

17.153.010 Title, purpose and findings

A. Title. The provisions of this Chapter shall be known as the Demolition. Conversion and 
Rehabilitation Regulations for Residential Hotels.

B. Purpose. The purpose of this Chapter is to benefit the general public by minimizing the 
adverse impact on the housing supply and on displaced very low and extremely low 
income, elderly, and disabled persons, which results from the loss of Residential Hotel 
Units as a naturally occurring affordable housing option. This is to be accomplished by
establishing a process for identifying and preparing a registry of known existing 
Residential Hotel Units, and by regulating the demolition, conversion and rehabilitation of
Residential Hotel Units.

C. Findings. The City Council finds that:

1. The City of Oakland is experiencing a severe housing affordability crisis that reguires 
immediate emergency action by the City government.

2, Residential Hotels are often housing of last resort for the poor, especially in areas with
extremely high costs of housing such as Oakland.

3. The housing affordability crisis continues to overwhelm Oakland residents and
threatens the public health, safety and/or welfare of our citizenry.

4. A number of economic forces, including the dearth of hotels and the high cost of new 
construction in Oakland, create incentives for developers to purchase Residential 
Hotels and repurpose them for non-residential uses, such as boutioue hotels, or
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reconfigure them for other residential uses that result in the displacement of existing
tenants or the removal of rental units from the market.

5. The loss of Residential Hotels in Oakland would exacerbate the already overwhelming 
burden on public and non-profit agencies that provide protective, social, health, 
psychological, nutritional, and other important and necessary services to the tenant 
population of such hotels

6. The City Council has determined that Residential Hotels are an essential component 
of the City's supply of Naturally Occurring Affordable Housing (NOAH) as they are a 
flexible and easily accessible form of housing that provides very low, and extremely 
low-income residents the ability to remain in Oakland and to avoid homelessness.

7. The City of Oakland Housing and Community Development Department prepared a 
report in September of 2015 which states that from 1985 through 2015, the City lost 
approximately 799 Residential Hotel units in Downtown Oakland, and many more units 
are at-risk of being lost or are already lost to the supply of NOAH units.

8. The California State Legislature has recognized the need for retaining Residential
Hotels to provide housing for low, very low, and extremely low-income individuals in
legislation, and in justifying such legislation:

The Legislature finds and declares that the need for decent housing among 
individuals of very low and low income is great, and that residential hotels are often 
the only form of housing affordable to these individuals. Many residential hotels are in 
poor condition and in need of rehabilitation, and many are being demolished or 
converted to other uses. California Health and Safety Code <$ 50519(a)

9. The unrestricted demolition, conversion or rehabilitation of Residential Hotels
exacerbates the housing crisis by making such units unaffordable to low, very low, and
extremely low-income Oakland residents, and may result in the displacement of 
Oakland residents from their homes and communities.

10. Based on the previous findings, the City finds that there is a current and immediate
threat to the public health, safety, and/or welfare associated with the Demolition. 
Conversion and Rehabilitation of Residential Hotels.

11. It is in the public interest that the conversion, demolition and amenity rehabilitation of 
residential hotel units be regulated and mitigated. Furthermore, in order to protect the 
resident tenants and to conserve limited housing resources, remedies must be 
provided where conversion or demolition occurs.

12. Projects that transform an existing Residential Hotel or rebuild Residential Hotel Units 
as new deed-restricted affordable housing would provide stable housing for the 
populations most severely impacted by the loss of Residential Hotel units, and serve 
an over-riding public benefit, as long as they minimize unit loss and are deed-restricted 
to extremely low and very low income households.

13. Residential Hotel buildings that have been continuously vacant for 10 years or more 
mav constitute a public health and safety hazard; and may reguire additional amenities 
in order to bring those Residential Hotel units back into the housing stock.
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17.153.020 Definitions
The following terms, whenever used in this Chapter, shall be construed as defined herein. 
Words and phrases not defined herein shall be construed as defined in Chapter 17.09 of the 
Oakland Planning Code or in the Oakland Municipal Code.

“Affordable Housing Organization” means a religious, hospital, scientific, or charitable
iarrdrfoandatiorfrlimiteeHiabHitv-companv. or corporation, including a limited partnership in-------
which the managing general partner is an eligible nonprofit corporation or eligible limited liability 
company, or a veterans' organization, as described by California Revenue and Taxation Code
Section 214, subsection (g).

“Affordable Housing Project” means a property used primarily for housing and related 
facilities, owned or operated by an affordable housing organization where, pursuant to legally 
binding restrictions, all of the units, except for resident manager units, are restricted as 
affordable housing at an affordable rent or affordable housing cost, as those terms are defined 
in California Health & Safety Code Section 50053 and 50052.5, to occupancy by extremely low, 
very low, low, and/or moderate-income households, as those terms are defined California
Health and Safety Code Sections 50079.5, 50093, 50105 and 50106.

“Commercial Hotel” means a hotel that operates as a Commercial Activity, as defined 
in Section 17.10.260, which provides lodging to guests that is not used or is not intended to be 
used as a primary residence.

“Commercial Hotel Unit” means a Rooming Unit or Efficiency Unit, as defined in 
Section 17,09.040 of the Oakland Planning Code, that operates within a Commercial Hotel or 
has been granted a Conditional Use Permit for Conversion, as set forth in Section 17.153.050,

“Conversion” means any action that converts one or more existing Residential Hotel 
Units to a Commercial Hotel Unit, or converts the Residential Hotel to a Commercial Activity or 
another Residential Activity, as those terms are defined in Chapter 17.10 of the Oakland 
Planning Code, regardless of whether substantial improvements have been made to such units.

“Demolition” means any action that eliminates an existing Residential Hotel Unit, 
including but not limited to complete or partial demolition of a Residential Hotel unit, combining 
two or more existing Residential Hotel Units to make a larger new unit, or any other action that
eliminates one or more existing Residential Hotel Unit.

“Director” means the Director of the Planning and Building Department, or the designee 
of the Director of the Planning and Building Department, or the designee of the City
Administrator.

“Owner” means an owner of record of a Residential Hotel, or an entity or individual with 
a long-term lease or some form of eguitable interest in a Residential Hotel.

“Rehabilitation. Amenity” means any action that reduces the size of Residential Hotel 
Units or eliminates or reduces the size of private or communal amenities in a Residential Hotel 
or Residential Hotel unit, such as bathrooms, kitchens, elevators or laundry through complete or 
partial removal of those facilities, including reduction in the number of toilets or sinks in a 
bathroom. It also means any action that adds a kitcheh or kitchenette to a Rooming Unit within
an existing Residential Hotel.

“Residential Hotel” is defined in accordance with California Health and Safety Code 
Section 50519, and means any building built before 1960 containing six (6) or more Rooming 
Units, as defined in Section 17.09.040, intended or designed to be used, or which are used, 
rented, or hired out, to be occupied, or which are occupied, for sleeping purposes by guests,
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which is also the primary residence of those quests, and where the entrances to the individual 
units are generally accessed via a shared lobby area. See also the process for Status 
Determination in Section 17.153.030. Any building or units that are constructed to satisfy the 
requirements of Section 17.153.050(A) shall be subject to the provisions of this Chapter.

“Residential Hotel Unit” means a Rooming Unit or Efficiency Dwelling Unit, as those 
terms are defined in Section 17.09.040 of the Oakland Planning Code, intended or designed to
be-usedT-epwhieh-are-used-rentedr-er-hired-ogtT^e-be-oeeuoie^e^hieh-ar-e-oeeupieetT-for-----
sleeping purposes by guests, which is also the primary residence of those quests, and are 
located within a Residential Hotel. Any unit that is constructed to satisfy the requirements of 
Section 17.153.050(A) shall be subject to the provisions of this Chapter.

17.153,030 Residential Hotel Status determination
This Section sets forth the process to establish the status of facilities preliminarily determined by 
the city to be Residential Hotels and Residential Hotel Units, and therefore subject to the
regulations in this Chapter.

A. Notification by City. Within thirty (30) days of the adoption of this ordinance, the 
Planning and Building Department shall notify by mail the property owners preliminarily 
determined by the City to be operating a Residential Hotel subject to the provisions of 
this Chapter. The City shall include in its notification a summary of this Chapter and 
instructions to Each property owner notified of such shall be required to file an Initial 
Usage Report or Statement of Exemption, as described in Section 17.153.030(B) below. 
All filings shall be accompanied by supporting evidence. Buildings that do not meet the 
definition of a Residential Hotel as set forth in Section 17.153.020 may be considered for 
an Exemption, as stated in Section 17.153.030(B)(2) below. If the owner or operator 
intends to file a Statement of Exemption, they must file it with the Planning and Building 
Department within ninety (90) calendar days of the mailing date of the notice; otherwise,
the owner or operator shall file an Initial Usage Report within one hundred eighty (180) 
calendar days. All filings shall be accompanied by supporting evidence. However, upon 
application by an owner or operator and upon showing a good cause, the Director may 
grant an extension of time not to exceed thirty (30) days for filing either the Statement of
Exemption or the Initial Usage Report.

B. Filing for status determination. All properties notified by the Planning and Building
Department of their preliminary Residential Hotel status must file an Initial Usage Report
or a Statement of Exemption to determine the legal status of the subject property as of 
December 13, 2016.

1. Initial Usage Report. The Initial Usage Report shall be filed by the owner or
operators within one hundred eighty (180) calendar days after the City mails 
notification pursuant to Section 17.153.030(A). Upon application by an owner or 
operator and upon showing a good cause, the Director may grant an extension of 
time not to exceed thirty (30) days for filing the Initial Usage Report. The Initial 
Usage Report shall be accompanied by evidence, such as a certified copy of the 
Residential Hotel’s tax returns, transient occupancy tax records, residential 
landlord tax records, Planning and Building Permit records, Alameda County 
Assessor records, to confirm the following required information:
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a. Floor plans showing all the legal units, communal facilities such as bathrooms, 
kitchens, laundry facilities or other shared amenities, as well as any ground 
floor commercial space and lobby area, as of December 13, 2016.

b. The floor plans shall also indicate the legal number and location of private
bathrooms, and the number and location of communal bathrooms, including
shower, toilet and sink facilities, as of December 13. 2016

2. Statement of Exemption. If the owner or operation intends to file a Statement of
Exemption, the owner must file with the Planning and Building Department within 
ninety (90) calendar days of the mailing date of the notice. Upon application by 
an owner or operator and upon showing a good cause, the Director may grant an 
extension of time not to exceed thirty (30) days for filing the Statement of 
Exemption. The Statement of Exemption shall be accompanied by evidence, 
such as a certified copy of the property’s tax returns, transient occupancy tax 
records, residential landlord tax records, Planning and Building Permit records, 
Alameda County Assessor records, floor plans, or any other evidence necessary 
to prove the property does not meet the afore-mentioned definition of Residential 
Hotel or that individual units do not meet the definition of a Residential Hotel Unit, 
as set forth in Section 17.153.020, The owner has the burden of proving by a 
preponderance of the evidence that the Residential Hotel is exempt from the 
provisions of this article.

C. Insufficient Filing. If the Director determines that additional information is needed to
make a determination, the Director shall request the additional information in writing. The 
owner shall furnish the requested information within thirty (30) calendar days upon 
receipt of the written request. If the requested information is not furnished, the Director 
will issue the Certificate of Status confirming that the building is a Residential Hotel that
is composed entirely of individual Residential Hotel Units.

D. Failure to File Statement of Exemption or Initial Usage Report. If a presumed
Residential Hotel that is sent notice of their preliminary Residential Hotel status and of a
requirement to file a Statement of Exemption or Initial Usage Report, does not submit
one within the time set forth in Section 17.153.030(B), the Director shall mail a second
notice to the owner of record by registered or certified mail stating that the owner has ten
(10) calendar days to submit the Initial Usage Report or Statement of Exemption. If 
these are not filed within ten (10) calendar days, the Director will issue the Certificate of 
Status, confirming that the building is a Residential Hotel that is composed entirely of
individual Residential Hotel Units.

E. Certificate of Status. The Director shall review the Initial Usage Report or Statement of 
Exemption and evidence submitted. Within 120 days of receipt of a complete Statement 
of Exemption or Initial Usage Report, supported by evidence, the Director shall certify 
the information provided in the Initial Usage Report or certify an Exemption. If the 
property is deemed a Residential Hotel, the Certificate of Status, including a graphic 
floor plan, shall be posted permanently in the lobby or entrancewav of the Residential
Hotel.
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F. Appeal of Certificate of Status or Exemption. An owner or operator, or any interested 
party, may appeal the Certificate of Status or Exemption issued by the Director within ten 
(10) calendar days of the mailing of the Certificate of Status or Statement of Exemption, 
provided that there was no challenge pursuant to the provisions of Section 17.153.070 
below, pursuant to the administrative appeal procedures set forth in Chapter 17.132. The 
Director’s determination on the Certificate of Status or Exemption shall be final if a timely
appeal is not filed.

17.153.040 Restrictions
Except as set forth in Section 17.153.060, and notwithstanding Section 17.153.050, the
following actions shall be prohibited:

A. Any Amenity Rehabilitation of Residential Hotel Units or a Residential Hotel; or

B. Conversion or Demolition of a Residential Hotel Unit or a Residential Hotel, if there have
been any adjudicated cases evidencing tenant harassment or illegal evictions during the
immediately preceding five (5) years.

17.153.050 Conditional Use Permit requirements
Except as set forth in Section 17,153.060 and notwithstanding whether the reguirements of 
Section 17.153.030 have been met, any Demolition or Conversion of Residential Hotel Units or 
a Residential Hotel, shall only be permitted upon the granting of a Conditional Use Permit 
pursuant to the Conditional Use Permit procedure in Chapter 17.134. The City shall not 
approve a Demolition or Conversion of Residential Hotel Units or a Residential Hotel 
unless the application conforms to the general use permit criteria described in Chapter 17.134 
and, prior to the Demolition or Conversion, the Residential Hotel owner satisfies the following
additional conditions:

A. Add to the City’s housing supply replacement Residential Hotel rental units that are 
affordable to extremely low or very low income households, as those terms are defined
in California Health and Safety Code Sections 50079.5, 50093, 50105 and 50106 -
although in the event of either a deed in lieu of foreclosure or foreclosure bv a Project 
lender, or a termination, non-renewal or material reduction of proiect-based Section 8 or 
other project-based rental assistance for Assisted Units, the maximum tenant household
income and maximum rent limitations for Assisted Units mav be increased to amounts 
necessary to make operation of the Project financially feasible, including the payment of 
all reouired operating costs and debt service, but in no event mav (a) the maximum 
tenant household income limitation exceed sixty percent (60%) of AMI, or (b) the 
maximum annual rent limitation exceed thirty percent (30%) of sixty percent (60%) of 
AMI: and eguivalent in number, size, services and facilities offered to each unit proposed 
for Demolition or Conversion, and within two (2) miles of the subject facility, that must 
obtain a certificate of occupancy for such new Residential Hotel units prior to the 
proposed Demolition or Conversion taking place; and
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B. Whenever a Residential Hotel Unit is to be converted or demolished, and will result in
tenant displacement, the Residential Hotel Owner shall:

1. Provide the tenant(s) a one hundred twenty (120) day written notice of the
Conversion or Demolition. All such written notices shall comply with the legal
requirements for service by mail: and

2. Submit a list of the names of any tenants residing in the Residential Hotel, ancfanv
tenants who have moved, been removed, or evicted during the preceding 180
calendar days and the reasons for the move, removal, or eviction.

3. Refer the tenant(s) to an equivalent unit if available; and if an equivalent unit is not 
available or if the tenant(s) chooses not to live in the equivalent unit, then provide 
the tenant(s) with a relocation allowance, as specified for studio units in Sections 
8.22.450 and 8.22.820 of the Oakland Municipal Code, including any additional 
payments for tenant households that contain members who qualify as lower 
income, elderly, disabled and/or minor children, as set forth in Oakland Municipal
Code Sections 8.22.450(B) and 8.22.820; and

4. Satisfy the requirements of any other tenant relocation programs, such as those set 
forth in Oakland Municipal Code Chapter 15.60 related to code enforcement cases;
and

5, Offer any displaced tenant a first right of refusal to rent the replacement units built
to satisfy requirements in Section 17.153.050(A).

C. Provide the Director with proof that the above actions have been taken.

17.153.060 Exceptions to the restrictions and Conditional Use Permit requirements
Upon the granting of a written determination by the Director, the following are not subject to the 
restrictions set forth in Section 17.153.040 nor do they require the granting of a Conditional Use 
Permit as set forth in Section 17.153,050; all other local, state, federal requirements set forth in 
other Chapters of Title 17 shall still apply; and the requirements shall still apply:

A. Any rehabilitation of an existing Residential Hotel that is or will become an Affordable
Housing Project as defined in Section 17.153.020, and complies with the following 
additional criteria below. An Affordable Housing Project that is exempt from the 
provisions of this Chapter shall lose its exempt status and become subject to the
provisions of this Chapter when it ceases to be an Affordable Housing Project or meet 
the additional criteria below:

1. The units are restricted to occupancy by extremely low and/or very low-income
households, as those terms are defined California Health and Safety Code
Sections 50079.5, 50093, 50105 and 50106. However, in the event of either a
deed in lieu of foreclosure or foreclosure bv a Project lender, or a termination, 
non-renewal or material reduction of proiect-based Section 8 or other oroiect- 
based rental assistance for Assisted Units, the maximum tenant household
income and maximum rent limitations for Assisted Units mav be increased to
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amounts necessary to make operation of the Project financially feasible, including 
the payment of all required operating costs and debt service, but in no event mav 
(a) the maximum tenant household income limitation exceed sixty percent C60%t 
of AMI, or (b) the maximum annual rent limitation exceed thirty percent (30%t of
sixty percent (60%t of AMI: and

2. The Project shall have an executed written agr-eement-with-the-City-or-other-oublic.
agency setting forth the number, type, location, approximate size and construction 
schedule of all units, restricting the occupancy and rent or sale price of such units, 
and setting forth other terms and conditions as reguired for ensuring compliance 
with the requirements of this Section. Said agreement shall be recorded against 
the Affordable Housing units as covenants running with land, senior in priority to 
any private liens or encumbrances except as provided below, and shall be 
enforceable by the City against the Project for the full affordability term. Additional
restrictions, deeds of trust, rights of first refusal, or other instruments may be 
required by the City Administrator as reasonably needed to enforce these 
restrictions. The City Administrator shall have the authority to subordinate such 
restrictions to other liens and encumbrances if he or she determines that the
financing of the Affordable Housing units would be infeasible without said
subordination; and

3. The executed written agreement with the City or other public agency shall extend 
for at least another twenty-five (25) years beyond the date of application for an 
Exception; and

4. The proposed actions minimize the reduction in number of units by only allowing 
new unit types to be Rooming Units, Efficiency Units or one-bedroom units; and

5. For a Residential Hotel that will be subject to new restrictions on occupancy and 
affordability, the executed written agreement with the City or other public agency 
shall require that the new rental units remain affordable for at least fifty-five (55)
years.

B. Any Residential Hotel that is converted to a Transitional Housing Activity, as defined in 
Oakland Municipal Code 17.10.116 and per State of California Government Code
65582.

C. Any Residential Hotel that has been completely vacant and unoccupied continuously for 
more than ten (10) years, as demonstrated by the applicant, is not subject to restrictions 
on Amenity Rehabilitation; but these properties remain subject to restrictions on
Conversion and Demolition; or

D. Any Amenity Rehabilitation, which: (1) is determined by the Chief Building Official to be 
necessary to address imminent health and safety threats, as long as that imminent 
health and safety threat was not caused by any voluntary action of the owner of said 
facility; and (2) does not result in temporary displacement of any tenant for more than 
sixty (60) days or permanent displacement of any tenant; or
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E. Any Demolition, which is determined by the Chief Building Official to be necessary to
meet life safety standards, provided that (1) it involves the minimum amount of
Demolition necessary to meet life safety standards; and (2) the condition of the 
Residential Hotel or Residential Hotel Unit, which necessitates the life safety upgrades
was not caused by any voluntary action of the owner of said facility; or

F. A proposed-proieet-that-wilUm/olve-Demolition or Conversion of existinq-Residential
Hotel Units and create or retain at the property a number of units equal to the number of
Residential Hotel units in the existing property as Affordable Housing and complies with
the following additional criteria below. A project that has Affordable Housing units that is
exempt from the provisions of this Chapter shall lose its exempt status and become 
subject to the provisions of this Chapter when it ceases to have Affordable Housing units
or meet the additional criteria below.

1. The affordable units are restricted to occupancy bv extremely low and/or very low- 
income households, as those terms are defined California Health and Safety
Code Sections 50079.5, 50093, 50105 and 50106. However, in the event of either
a deed in lieu of foreclosure or foreclosure bv a Project lender, or a termination. 
non-renewal or material reduction of proiect-based Section 8 or other proiect- 
based rental assistance for Assisted Units, the maximum tenant household 
income and maximum rent limitations for Assisted Units mav be increased to 
amounts necessary to make operation of the Project financially feasible, including
the payment of all required operating costs and debt service, but in no event mav 
(a) the maximum tenant household income limitation exceed sixty percent (60%'i 
of AMI, or fbt the maximum annual rent limitation exceed thirty percent (30%t of

2. The Project shall have an executed written agreement with the City or other public
agency setting forth the number, type, location, approximate size and construction
schedule of all units, restricting the occupancy and rent or sale price of such units.
and setting forth other terms and conditions as reguired for ensuring compliance
with the reguirements of this Section. Said agreement shall be recorded against 
the Affordable Housing units as covenants running with land, senior in priority to 
any private liens or encumbrances except as provided below, and shall be 
enforceable bv the City against the Project for the full affordability term. Additional 
restrictions, deeds of trust, rights of first refusal, or other instruments mav be
reguired bv the City Administrator as reasonably needed to enforce these
restrictions. The City Administrator shall have the authority to subordinate such
restrictions to other liens and encumbrances if he or she determines that the
financing of the Affordable Housing units would be infeasible without said
subordination; and

3. The executed written agreement with the City or other public agency shall reguire
that the new rental units remain affordable for at least fifty-five (55) years.

17.153.070 Waiver determination and appeals process
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A. Waiver determinations may be granted by the Director to the restrictions set forth in 
Section 17.153.040 or the Conditional Use Permit requirements set forth in Section
17.153.050 on the following grounds:

1. The requirements of this Chapter have been incorrectly applied; or

2. Application of the requirements of this Chapter is unlawful under and/or conflict
with federal, state, or local law and/or regulation, including constituting an
unlawful taking of property without just compensation.

B. Applications for waiver determinations. Applications for waiver determinations must be 
made no later than the date of application for a building or planning permit on a form 
provided by the City, and shall include payment of fees as established in the Master Fee 
Schedule. The Applicant has the burden of proving by a preponderance of the evidence 
the applicability and elements of this Section. The Applicant must submit full information 
in support of their submittal as requested by the Director. Failure to raise each and every 
issue that is contested in the application and provide appropriate supporting evidence 
will be grounds to deny the application and will also preclude the Applicant from raising 
such issues in court. Failure to submit such an application shall preclude such person 
from challenging the Residential Hotel regulations in court. The Director may require, at 
the expense of the Applicant, review of the submitted materials by a third party.

C. The Director shall mail the Applicant a written determination on the application for a
waiver.

D. If an applicant for a waiver determination set forth in Section 17.153.070(A) that has
been denied seeks to challenge the written determination of the Director, the Appellant 
must appeal to the City Planning Commission, and such appeal must be filed within ten 
(10) calendar days of the date from which the Director’s written determination was 
issued and by 4:00 p.m. Appeals must be on the form provided by the City of Oakland
and must state specifically wherein it is claimed there was error or abuse of discretion by
the Director or wherein the decision is not supported by substantial evidence, and must 
include payment in accordance with the City of Oakland Master Fee Schedule. Failure to
make a timely appeal will preclude an Appellant from challenging the City's decision in
court. The appeal itself must raise each and every issue that is contested, along with all
arguments and evidence in the record which supports the basis for the appeal. Failure 
to do so will preclude an Appellant from raising such issues during the appeal and/or in
court.

17.153.080 Sale of Residential Hotel-
Before selling or otherwise transferring ownership of a Residential Hotel, the owner shall meet 
the following reouirements:

A, Provide to the Director by first class mail at least 90 days' notice of the proposed offering
for sale or transfer of the property: and

EL Allow the City or its authorized representative or representatives 90 davs following the
date of notice to tender an offer to purchase the property: and
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C. Upon receiving anv such offer, engage in aood-faith negotiations, during the remaining 
portion of the 90-dav period towards a purchase and sale agreement with the City or a 
non-profit or affordable housing organization identified bv the Citv.

17.153.090 Administrative regulations.
The-Krector4s-hefflby-auther-izsd4G-adopt-administrative regulations consistent with this----------
Chapter as needed to implement this Chapter, subject to the review and approval of the Office 
of the Citv Attorney, and to develop all related forms and/or other materials and take other steps
as needed to implement this Chapter, and make such interpretations of this Chapter as he or 
she may consider necessary to achieve the purposes of this Chapter.

17.153.100 Conflicting provisions.
Where a conflict exists between the requirements in this Chapter and applicable requirements 
contained in other Chapters of this Code, the applicable requirements of this Chapter shall
prevail.

20

Attachment A



NOTICE AND SUMMARY
Zoning Code Update 
Chapter 17.153
Effective December 5, 2018

The City Council has 
determined that 
Residential Hotels 
are an essential 
component of the City’s 
supply of Naturally 
Occurring Affordable 
Housing (NOAH), as 
they are a flexible 
and easily accessible 
form of housing that 
provides very low, and 
extremely low-income 
residents the ability to 
remain in Oakland and 
avoid homelessness. 

Your property has 
been identified as a 
Residential Hotel

This pamphlet contains 
important information 
about new requirements 
and regulations for 
owners of Residential 
Hotels

HERE’S WHAT YOU 
NEED TO KNOW...

Residential Hotel: 
Any building built before 1960 
containing 6 or more Rooming 
Units, intended or designed to be 
used, for sleeping purposes by 
guests, which is also the primary 
residence of those guests.* 

ACTION REQUIRED

*See Oakland Planning Code
Section 17.153.020 for the full definition

RESOURCES

This pamphlet is intended as 
a general overview of adopted 

regulations.  For more complete 
information, refer to the 

following resources:

City of Oakland Planning Code 

Chapter  17.153

https://www.oaklandca.gov/
resources/planning-code

City of Oakland Zoning Hotline
(510) 238 - 3911



Property Owners 
must now REGISTER
Residential Hotels
with the City

The following actions 
to Residential Hotels 
are now REGULATED...

DEMOLITION : Any action that 
eliminates an existing Residential Hotel 
Unit, including but not limited to complete 
or partial demolition of a Residential Hotel 
unit, combining two or more existing 
Residential Hotel Units to make a larger 
new unit, or any other action that 
eliminates one or more existing Residential 
Hotel Unit. 

CONVERSION : Any action that 
converts one or more existing Residential 
Hotel Units to a Commercial Hotel Unit 
[which provides lodging to guests that is 
not used or is not intended to be used as a 
primary residence] or converts the 
Residential Hotel to a Commercial Activity 
or another Residential Activity, as those 
terms are defined in Chapter 17.10 of the 
Oakland Planning Code, regardless of 
whether substantial improvements have 
been made to such units. 

AMENITY REHABILITATION : 
Any action that reduces the size of 
Residential Hotel Units or eliminates or 
reduces the size of private or communal 
amenities in a Residential Hotel or 
Residential Hotel unit, such as bathrooms, 
kitchens, elevators or laundry through 
complete or partial removal of those 
facilities, including reduction in the number 
of toilets or sinks in a bathroom.  It also 
means any action that adds a kitchen or 
kitchenette to a Rooming Unit within an 
existing Residential Hotel.

BEFORE SELLING or otherwise 
transferring ownership of a Residential 
Hotel, the owner shall 1) Notify the 
Planning & Building Department by mail 
and 2) Allow the City to tender an offer to 
purchase the property. 

You must file one of the following 

forms before the stated deadline.  

For filing assistance and more 

information, see the resources 

panel on this pamphlet.

I own a Residential 
Hotel property.

INITIAL USAGE REPORT
By July 2, 2019 you must file an 
INITIAL USAGE REPORT for your property 
with evidence regarding the Residential 
Hotel’s characteristics, including number 
and size of units and number and type of 
communal facilities. 

I received this notice in 
error. My property is not a 
Residential Hotel.

STATEMENT OF EXEMPTION
By April 3, 2019 you must file a 
STATEMENT OF EXEMPTION with 
evidence that proves the property does 
not meet the definition of a Residential 
Hotel as set forth in Section 17.153.020 of 
the Oakland Planning Code. 

December 31, 2018

This pamphlet is intended as a 
general overview of adopted regulations.  
For more complete information, refer to:

Oakland Planning Code Chapter 17.153

PROHIBITED
Amenity Rehabilitation as described in Planning 
Code Section 17.153.060 is prohibited.

CONDITIONAL USE PERMIT
Demolition or Conversion may be allowed with 
a Major Conditional Use Permit if equivalent 
replacement units are provided and tenants 
are offered sufficient notice and protections as 
described in Planning Code Section 17.153.060.

EXCEPTIONS
Certain projects are excepted from 
the restrictions of Amenity Rehabilitation, 
Demolition, or Conversion. For example, 
properties that have been vacant for more 
than ten years are excepted from Amenity 
Rehabilitation prohibition. Certain Affordable 
Housing Projects, Transitional Housing, and 
other projects are excepted from Amenity 
Rehabilitation, Demolition and Conversion 
restrictions if they meet certain criteria. Refer 
to Oakland Planning Code Section 17.153.060 
for a full description of the exceptions.
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RESIDENTIAL HOTEL 

INITIAL USAGE  
REPORT 

Planning and Building Department 

250 Frank H. Ogawa Plaza 

2nd Floor, Suite 2114 

Oakland, CA 94612 

Tel (510) 238-3911 

Fax (510) 238-4730 
 

 

Instructions 
As established by Ordinance No. 13509 C.M.S., properties preliminarily identified as Residential Hotels must file an 
Initial Usage Report. Please submit this Initial Usage Report form along with required supplemental documents in person 
to the Zoning Permit Counter on the 2nd floor of 250 Frank H. Ogawa or via mail to the Planning and Building 
Department by July 2, 2019. If more space is needed than the form provides, additional pages may be attached. Please 
include the payment of fees ($473.92) required to process the Initial Usage Report. In order to make the necessary 
determinations and verify information provided, the City also reserves the right to do inspections of the property, subject 
to the applicable fees. 

 
1. GENERAL INFORMATION  
Name of Applicant: 
 

Contact Number: 

Mailing Address: 
 

Email Address: 
 

Site Address: 

Site Assessor’s Parcel Number: 
 

Office Use Only 

Receive Date:   
 

  

 

Para un intérprete en español u otra ayuda, por favor envíe un correo electrónico cferracane@oaklandnet.com o llame 
al (510) 238-3903.  

你需要手語, 西班牙語, 粵語或國語翻譯服務嗎？請在會議前五個工作天電郵 dthai@oaklandnet.com 或致電 
(510) 238-3584  

 

 

 

 

 

 

 



2  ATTACHMENT C 

 
2. PROPERTY OWNER AND APPLICANT INFORMATION  

Owner:    

Owner Mailing Address:    

City/State:   Zip: _____________________ 

Phone No.:   Fax No.: ______________E-mail:_____________________________ 

 
To be completed only if Applicant is not the Property Owner:  
 
I authorize the applicant indicated below to submit the application on my behalf. _________________________ 
 
Applicant (Authorized Agent), if different from Owner:     

Applicant Mailing Address:     

City/State:   Zip:   

Phone No.:   Fax No.:   E-mail:   
 

I certify that I am the applicant and that the information submitted with this application is true and 
accurate to the best of my knowledge and belief. I understand that the City is not responsible for 
inaccuracies in information presented, and that inaccuracies may result in the revocation of 
determinations, as decided by the Planning and Building Director. I further certify that I am the owner 
or purchaser (or option holder) of the property involved in this application, or the lessee or agent fully 
authorized by the owner to make this submission, as indicated by the owner’s signature above.  

I certify that statements made to me about the time it takes to review and process this application are 
general. I am aware that the City has attempted to request everything necessary for an accurate and 
complete review of my proposal; however, that after my application has been submitted and reviewed by 
City staff, it may be necessary for the City to request additional information and/or materials. I 
understand that any failure to submit the additional information and/or materials in a timely manner may 
render the application inactive and that periods of inactivity do not count towards statutory time limits 
applicable to the processing of this application.  

 

I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT ALL THE INFORMATION 
PROVIDED ON THIS APPLICATION IS TRUE AND CORRECT.  
 

    
Signature of Owner or Authorized Agent                                                   Date 

 



3  ATTACHMENT C 

3. INITIAL USAGE REPORT  

 
The INITIAL USAGE REPORT shall be accompanied by evidence of legal status, as of December 13, 2016, 
such as: 

□ A certified copy of the property’s tax returns 
□ Transient occupancy tax records  
□ Residential landlord tax records 
□ Planning and Building Permit records  
□ Alameda County Assessor records 
□ Floor plans (following standards described below) 
□ Other_______________________________ 

 
Floor Plans must be submitted to confirm the number, location and size for the following facilities:  

a) Legal dwelling units, including their square footage and dimensions 
b) Communal facilities such as bathrooms, kitchens, laundry facilities or other shared amenities 
c) Ground floor commercial space and lobby area 
d) Number and location of private bathrooms 
e) Communal shower, toilet and sink facilities 

 
Floor Plan Standards 
 Two (2) stapled and folded sets of full-sized plans and Two (2) additional sets of reduced plans (11” x 17”) 

are required for all applications and Two (2) electronic sets - one (1) low resolution and one (1) high 
resolution in PDF format. Fold plans to 9” x 12” maximum size. Plans must be on sheets no greater than 24” 
x 36”.  

 Include complete floor plan of all floors of entire building 
 Label all rooms (e.g. bedroom, kitchen, bathroom), and include dimensions of room sizes. 
 Show the location of all existing doors, windows, and walls. 
 Include north arrow, date prepared, and scale.  
 Acceptable drawing scales are: 1/4” = 1’, 3/16” = 1’, 1/8” = 1’, and 1” = 10’. Other scales may be 

appropriate, but should be discussed with Planning staff before filing. Also, please limit the range of scales 
used, so Planning staff can more easily analyze your project in relation to adjacent properties.  

 Include the name and phone number of person preparing the plan(s).  
 

Summary of Characteristics of Property: 
 

1. Number of Residential Hotel Rooming Units: ____________ 
2. Total Number of Rooming Units with Private Bathrooms: ____________ 
3. Number of Residential Hotel Efficiency Units: ___________ 
4. Number of Commercial Hotel Units: ___________ 
5. Number of Other Dwelling Units: ___________ 
6. Total Number of Dwelling Units: ___________ 
7. Total Number of Communal Bathroom Facilities: ____________ 
8. Total Number of Communal Kitchen Facilities: ____________ 

 
 

  



4  ATTACHMENT C 

4. DEFINITIONS - Planning Code Section 17.153.020, 17.09, 17.10 (for reference) 
 
“Commercial Activities” include the distribution and sale or rental of goods; the provision of services other than those 
classified as Civic Activities; and the administrative and research operations of private, profit-oriented firms, other than public 
utility firms. This classification also includes certain activities accessory to the above, as specified in Section 17.10.040. 
 
“Commercial Hotel” means a hotel that operates as a Commercial Activity, as defined in Section 17.10.260, which provides 
lodging to guests that is not used or is not intended to be used as a primary residence.  
 
“Commercial Hotel Unit” means a Rooming Unit or Efficiency Unit, as defined in Section 17.09.040 of the Oakland Planning 
Code, that operates within a Commercial Hotel or has been granted a Conditional Use Permit for Conversion, as set forth in 
Section 17.153.050. 
 
"Efficiency dwelling unit" means a dwelling unit containing only a single habitable room other than a kitchen, or containing a 
total of less than five hundred (500) square feet of floor area. 
 
“Owner” means an owner of record of a Residential Hotel, or an entity or individual with a long-term lease or some form of 
equitable interest in a Residential Hotel. 
 
“Permanent Residential Activities” include the occupancy of living accommodations on a thirty (30) days or longer basis, 
with none of the living units under the same ownership or management on the same lot being occupied on a shorter basis; but 
exclude institutional living arrangements other than state-licensed Residential Care Facilities for six (6) or fewer residents. 
However, such state-licensed Residential Care Facilities shall be subject to the three hundred (300) foot separation requirement 
in Section 17.103.010.B. This classification also includes certain activities accessory to the above, as specified in Section 
17.10.040. 
 
“Residential Hotel” is defined in accordance with California Health and Safety Code Section 50519, and means any building 
built before 1960 containing six (6) or more Rooming Units, as defined in Section 17.09.040, intended or designed to be used, or 
which are used, rented, or hired out, to be occupied, or which are occupied, for sleeping purposes by guests, which is also the 
primary residence of those guests, and where the entrances to the individual units are generally accessed via a shared lobby area. 
See also the process for Status Determination in Section 17.153.030. Any building or units that are constructed to satisfy the 
requirements of Section 17.153.050(A) shall be subject to the provisions of this Chapter. 
 
“Residential Hotel Unit” means a Rooming Unit or Efficiency Dwelling Unit, as those terms are defined in Section 17.09.040 
of the Oakland Planning Code, intended or designed to be used, or which are used, rented, or hired out, to be occupied, or which 
are occupied, for sleeping purposes by guests, which is also the primary residence of those guests, and are located within a 
Residential Hotel. Any unit that is constructed to satisfy the requirements of Section 17.153.050(A) shall be subject to the 
provisions of this Chapter. 

 
"Rooming Unit" means a room or suite of rooms, not including a kitchen, designed or occupied as separate living quarters, 
with or without common boarding provisions, but excluding such rooms where they accommodate a total of three (3) or fewer 
paying guests within a One Family Dwelling Residential Facility through the main portion of which access may be had to all 
such rooms; provided that in the case of student dormitories and similar group living arrangements, each two beds shall be 
deemed a rooming unit. 
 
“Semi-Transient Residential Activities” include the occupancy of living accommodations partly on a thirty (30) days or 
longer basis and partly for a shorter time period, but with less than thirty percent (30%) of the living units under the same 
ownership or management on the same lot being occupied on a less-than-thirty (30) day basis; but exclude institutional living 
arrangements involving the provision of a special kind of care or forced residence, such as in nursing homes, orphanages, 
asylums, and prisons. This classification also includes certain activities accessory to the above, as specified in Section 
17.10.040. 

 
“Transient Habitation Commercial Activities” include the provision of lodging services to transient guests on a less-than 
thirty (30) day basis, other than in the case of activities classified by Section 17.10.120 Semi-Transient Residential Activities or 
Section 17.10.125 Bed and Breakfast Residential Activities. Examples include hotels and motels. This classification also 
includes certain activities accessory to the above, as specified in Section 17.10.040.  

 

 
 

 



1  ATTACHMENT D 

 

 
RESIDENTIAL HOTEL 

STATEMENT OF 
EXEMPTION 

Planning and Building Department 

250 Frank H. Ogawa Plaza 

2nd Floor, Suite 2114 

Oakland, CA 94612 

Tel (510) 238-3911 

Fax (510) 238-4730 
 

 

Instructions 
As established by Ordinance No. 13509 C.M.S., if you believe you have evidence that your property is not a Residential 
Hotel, as defined in Planning Code Section 17.153.020 (see page 4 of this form), you must submit this Statement of 
Exemption form along with required supporting documentation in person to the Zoning Permit Counter on the 2nd floor of 
250 Frank H. Ogawa or via mail to the Planning and Building Department by April 3, 2019. If more space is needed than 
the form provides, additional pages may be attached. Please include the payment of fees ($473.92) required to process the 
Statement of Exemption.  In order to make the necessary determinations and verify information provided, the City also 
reserves the right to do inspections of the property, subject to the applicable fees. 
If the Planning and Building Director determines that the property is not a Residential Hotel, the fee for filing a Statement 
of Exemption and any inspection fees will be reimbursed. If the Statement of Exemption is denied, you will need to file 
an Initial Usage Report form within the remainder of the 180 days allotted for submittal of the Initial Usage Report per 
Code Section 17.153.030(B)(1).  

 
1. GENERAL INFORMATION  
Name of Applicant: 
 

Contact Number: 

Mailing Address: 
 

Email Address: 
 

Site Address: 

Site Assessor’s Parcel Number: 
 

Office Use Only 

 

Receive Date:   
 

  

Para un intérprete en español u otra ayuda, por favor envíe un correo electrónico cferracane@oaklandnet.com o llame 
al (510) 238-3903.  

你需要手語, 西班牙語, 粵語或國語翻譯服務嗎？請在會議前五個工作天電郵 dthai@oaklandnet.com 或致電 
(510) 238-3584  

 

 

 

 

 



2  ATTACHMENT D 

2. PROPERTY OWNER AND APPLICANT INFORMATION  

Owner:    

Owner Mailing Address:    

City/State:   Zip: _____________________ 

Phone No.:   Fax No.: ______________E-mail:_____________________________ 

 
To be completed only if Applicant is not the Property Owner:  
 
I authorize the applicant indicated below to submit the application on my behalf. _________________________ 
 
Applicant (Authorized Agent), if different from Owner:     

Applicant Mailing Address:     

City/State:   Zip:   

Phone No.:   Fax No.:   E-mail:   
 

I certify that I am the applicant and that the information submitted with this application is true and 
accurate to the best of my knowledge and belief. I understand that the City is not responsible for 
inaccuracies in information presented, and that inaccuracies may result in the revocation of 
determinations, as decided by the Planning and Building Director. I further certify that I am the owner 
or purchaser (or option holder) of the property involved in this application, or the lessee or agent fully 
authorized by the owner to make this submission, as indicated by the owner’s signature above.  

I certify that statements made to me about the time it takes to review and process this application are 
general. I am aware that the City has attempted to request everything necessary for an accurate and 
complete review of my proposal; however, that after my application has been submitted and reviewed by 
City staff, it may be necessary for the City to request additional information and/or materials. I 
understand that any failure to submit the additional information and/or materials in a timely manner may 
render the application inactive and that periods of inactivity do not count towards statutory time limits 
applicable to the processing of this application.  

 

I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT ALL THE INFORMATION 
PROVIDED ON THIS APPLICATION IS TRUE AND CORRECT.  
 

    
Signature of Owner or Authorized Agent                                                   Date 
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3. STATEMENT OF EXEMPTION  
 
The owner has the burden of proving by a preponderance of the evidence that the property is exempt from the 
provisions of Ordinance No. 13509 C. M.S.  
 
The STATEMENT OF EXEMPTION shall be accompanied by evidence, such as: 

□ A certified copy of the property’s tax returns 
□ Transient occupancy tax records 
□ Residential landlord tax records 
□ Planning and Building Permit records  
□ Alameda County Assessor records 
□ Floor plans (following standards described below) 
□ Any other evidence necessary to prove the property does not meet the afore-mentioned definition of 

Residential Hotel or that individual units do not meet the definition of a Residential Hotel Unit, as set 
forth in Section 17.153.020.  

 
Please explain why you believe the provided evidence demonstrates that your property is not a Residential Hotel, 
as defined in Planning Code Section 17.153.020: 

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________ 

 



4  ATTACHMENT D 

 

4. DEFINITIONS - Planning Code Section 17.153.020, 17.09, 17.10 (for reference only) 

“Commercial Activities” include the distribution and sale or rental of goods; the provision of services other 
than those classified as Civic Activities; and the administrative and research operations of private, profit-
oriented firms, other than public utility firms. This classification also includes certain activities accessory to 
the above, as specified in Section 17.10.040. 

“Commercial Hotel” means a hotel that operates as a Commercial Activity, as defined in Section 17.10.260, 
which provides lodging to guests that is not used or is not intended to be used as a primary residence.  

“Commercial Hotel Unit” means a Rooming Unit or Efficiency Unit, as defined in Section 17.09.040 of the 
Oakland Planning Code, that operates within a Commercial Hotel or has been granted a Conditional Use 
Permit for Conversion, as set forth in Section 17.153.050. 

"Efficiency dwelling unit" means a dwelling unit containing only a single habitable room other than a 
kitchen, or containing a total of less than five hundred (500) square feet of floor area. 

“Owner” means an owner of record of a Residential Hotel, or an entity or individual with a long-term lease or 
some form of equitable interest in a Residential Hotel. 

“Permanent Residential Activities” include the occupancy of living accommodations on a thirty (30) days or 
longer basis, with none of the living units under the same ownership or management on the same lot being 
occupied on a shorter basis; but exclude institutional living arrangements other than state-licensed Residential 
Care Facilities for six (6) or fewer residents. However, such state-licensed Residential Care Facilities shall be 
subject to the three hundred (300) foot separation requirement in Section 17.103.010.B. This classification also 
includes certain activities accessory to the above, as specified in Section 17.10.040. 

“Residential Hotel” is defined in accordance with California Health and Safety Code Section 50519, and 
means any building built before 1960 containing six (6) or more Rooming Units, as defined in Section 
17.09.040, intended or designed to be used, or which are used, rented, or hired out, to be occupied, or which 
are occupied, for sleeping purposes by guests, which is also the primary residence of those guests, and where 
the entrances to the individual units are generally accessed via a shared lobby area. See also the process for 
Status Determination in Section 17.153.030. Any building or units that are constructed to satisfy the 
requirements of Section 17.153.050(A) shall be subject to the provisions of this Chapter. 

“Residential Hotel Unit” means a Rooming Unit or Efficiency Dwelling Unit, as those terms are defined in 
Section 17.09.040 of the Oakland Planning Code, intended or designed to be used, or which are used, rented, 
or hired out, to be occupied, or which are occupied, for sleeping purposes by guests, which is also the primary 
residence of those guests, and are located within a Residential Hotel. Any unit that is constructed to satisfy the 
requirements of Section 17.153.050(A) shall be subject to the provisions of this Chapter. 

"Rooming Unit" means a room or suite of rooms, not including a kitchen, designed or occupied as separate 
living quarters, with or without common boarding provisions, but excluding such rooms where they 
accommodate a total of three (3) or fewer paying guests within a One Family Dwelling Residential Facility 
through the main portion of which access may be had to all such rooms; provided that in the case of student 
dormitories and similar group living arrangements, each two beds shall be deemed a rooming unit. 

“Semi-Transient Residential Activities” include the occupancy of living accommodations partly on a thirty 
(30) days or longer basis and partly for a shorter time period, but with less than thirty percent (30%) of the 
living units under the same ownership or management on the same lot being occupied on a less-than-thirty 
(30) day basis; but exclude institutional living arrangements involving the provision of a special kind of care 
or forced residence, such as in nursing homes, orphanages, asylums, and prisons. This classification also 
includes certain activities accessory to the above, as specified in Section 17.10.040. 

“Transient Habitation Commercial Activities” include the provision of lodging services to transient guests 
on a less-than thirty (30) day basis, other than in the case of activities classified by Section 17.10.120 Semi-
Transient Residential Activities or Section 17.10.125 Bed and Breakfast Residential Activities. Examples 
include hotels and motels. This classification also includes certain activities accessory to the above, as 
specified in Section 17.10.040.  
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