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SUMMARY

The City of Oakland’s 2007-2014 Housing Element includes a succinct description of the purpose of the
density bonus: “A density bonus is a permitted increase in density over the maximum otherwise allowed
by the City. Density bonuses are intended to provide an incentive to developers to construct affordable
housing or provide other amenities desired by the City. California law (Government Code Section 65915)
requires cities and counties to grant density bonuses to developers who propose to construct a specified
percentage of housing affordable to very low- or low-income households or senior housing.”

The 2007-2014 Housing Element goes on to describe how density bonus is applied in Oakland currently: -
“The Oakland ordinance allows developers to request a density bonus for projects of five or more
dwelling units. Although the level of affordability for Oakland’s density bonus, as defined in Section
17.107.020 of the Planning Code, is not consistent with state law, the City’s practice is nevertheless to
follow State law.” :

Establishment of an updated Dens1ty Bonus Ordinance was included as an action item in the 2007-2014
Housing Element. The City Planning Commission is being asked to review and provide feedback on the
Draft Density Bonus Ordinance. :

BACKGROUND

The City of Oakland’s 1999-2006 Housing Element included an action item to develop and adopt a
Density Bonus Ordinance to provide density bonuses of 25 percent for projects serving low income
residents. This ordinance was adopted in 2001; however, the law changed since then and the Zoning
Code Ordinance needs to be updated to comply with new statutory requirements.
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Adoption of an updated Density Bonus Ordinance is a requirement of the City of Oakland’s 2007-2014
Housing Element. The Housing Element is one of seven mandated elements of the Oakland General Plan;
State law requires every jurisdiction to update its Housing Element every five years. Preparation of the
2015-2023 Housing Element is underway, and the Density Bonus Ordinance must be adopted prior to
adopting the next Housing Element update. Without an approved update of the Housing Element, the
City may lose access to certain types of grant funding which the State has set aside for jurisdictions with
adopted Housing Elements.

REGULATORY AND POLICY FRAMEWORK

CA Government Code

California Government Code Sections 65915 through 65918 pertain to density bonuses and other
incentives. These sections require cities and counties to grant density bonuses to developers who propose
to construct a specified percentage of housing affordable to very low- or low-income households or
senior housing, and provide all requirements for density bonuses and the amount of density bonus or
incentives/concessions that developers may be eligible for. The revised Density Bonus Ordinance
presented in this report is based on these provisions of the California Government Code.

Qakland Planning Code

The City of Oakland’s current Density Bonus and Incentive Procedure (Chapter 17.107 of the Oakland
Planning Code) was adopted in 2001, and does not comply with State law. The revised Density Bonus
Ordinance presented in this report will bring the city’s existing ordinance into compliance with State law,
thus satisfying a requirement of the 2007-2014 Housing Element.

City of Oakland 2007-2014 Housing Element

The City of Oakland 2007-2014 Housing Element contains the following policy objectives and action
items related to density bonuses: '

Policy 2.3 DENSITY BONUS PROGRAM

Continue to refine and implement programs to permit projects to exceed the maximum allowable
density set by zoning, if they include units set aside for occupancy by very low-, low-, and moderate-
income households and/or seniors.

Action 2.3.1 Density Bonus Ordinance
_Continue to implement the City’s density bonus. Currently, the City permits density | bonuses of25 .

percent (25%) for projects that provide at least:

e 20% of their units for low income households, or

e 10% of their units for very low income households, or

e 50% of their units for seniors, or

e 50% of their units for persons of moderate i income and 10% of their units for persons of low
incomes, or

e atleast 20% of the total units of a residential condominium housing development for moderate
income households. '

The City may conditionally permit density bonuses between 25% and 100% for projects that provide
additional affordable units. Oakland has levels of affordability for the density bonus, as defined in
Section 17.107.020 of the Planning Code, which are different from State law; the City’s practice is
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nevertheless to follow State law. The City plaﬁs to adopt amendments to the Oakland Planning Code
to codify its practice and the State law requirements (Government Code Section 65915) within a year
- of the adoption of this Housing Element.

OVERVIEW OF NEW REVISED DENSITY BONUS ORDINANCE

As noted previously, although the City’s existing Dens1ty Bonus Ordlnance is outdated the City’s
practice is to follow State law. The revised Density Bonus Ordinance presented in this report essentially
brings the City’s existing ordinance into compliance with State law by updating the various aspects of the
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ordinance with current information included in California Government Code. The changes to the existing -

ordinance are summarized below. Attachment A compares the existing ordinance with the proposed
ordinance. Attachment B is the clean copy of the proposed draft ordinance.

The draft ordinance includes updated thresholds for granting of density bonuses. Current density bonus
allowances (not to exceed 35%) apply provided that a development will include at least any one of the

- following:

1. 10% of the total units for Lower Income Households; or

2. 5% of the total units for Very Low Income Households; or
3. A Senior Citizen Housing Development; or
4

10% of the total dwelling units in a common interest development (such as condominiums), for
persons and families of Moderate Income, provided that all units in the development are offered
to the public for purchase.

For developments meetingthe above criteria, the revised Density Bonus Ordinance includes the specific
amounts of increased density (over the density permitted by-right). For example, a developer dedicating

"'10% of units to lower income residents is eligible for a 20% density bonus.

In addition to density bonuses for income and age-restricted units, the revised Density Bonus Ordinance
also includes state-permitted density increases for the donation of acceptable land and the provision of
child care facilities. Land donated under the ordinance must have certain characteristics including
having sufficient acreage and zoning classification to permit construction of very low income housmg
and be adequately served by public facilities.

By State law, dévelopers are eligible for density bonuses if they include a child care facility on the

premises-of;-aspart-of; or-adjacent to, a residential-development project. The-bonus-is commensurate— - -

with the size of the child care facility. The child care facility must remain in operation for a specified
period of time and shall serve the percentage of low income children that is equal to or greater than the
percentage of low income units. Developers of commercial or industrial projects that include a child care
facility are eligible for similar density bonuses. Likewise, developers who convert apartments into
condominiums that dedicate at least 33% of the total units of the proposed condominium project to
moderate income households, or 15% of the total units to low income households, may be granted a
density bonus, consistent with State law.

The revised Density Bonus Ordinance also includes the State law permitted density incentives or
concessions. Incentives or concessions are granted in proportion to the number of affordable or age
restricted units provided. Examples of incentives include reduction in development standards, such as
required off-street parking, required setbacks, maximum building height, and required open space, etc.
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KEY ISSUES

A density bonus is a permitted increase in density over the maximum otherwise allowed by the City.
‘Density bonuses are intended to provide an incentive to developers to construct affordable housing or
provide other amenities desired by the City. Although Oakland’s density bonus policy has been in place
since 2001, the program is rarely used. Historically, there has not been a great demand for increased
density, given the generous density allowances in the City’s existing residential and commercial zoning
regulations. However, where applicable, the City is committed to using density bonuses and other
regulatory tools to incentivize developers to increase the supply of housing affordable to all income
levels. :

The larger issue is that with the dissolution of the City’s Redevelopment Agency (ORA) on February 1,
2012 and the loss of the Redevelopment-generated tax increment that was the most important local
source of funding for affordable housing, there is projected to be a substantial reduction of funds
available per year for affordable units. Prior to the loss of Redevelopment, the City of Oakland dedicated
25% of its tax increment funds to affordable housing (10% more than required by the State law). The
City has attempted to address this significant loss of funds by targeting 25% of the property tax it
receives (termed “boomerang” funds) into the Affordable Housing Trust Fund. The ongoing deposit
would begin at the next budget cycle, starting July 2015. These funds will be used to increase, improve,
and preserve the supply of affordable housing in the City, with p1‘101‘117y given to housing for very low
income households.

On January 22, 2014, the amendments to the Density Bonus Ordinance were presented to the City
Planning Commission’s Zoning Update Committee (ZUC). The ZUC ultimately recommended
forwarding the proposal to the full Planning Commission, after making the following comments. The
ZUC comments are presented, and responded to, below:

e Certain ZUC members felt senior housing should not qualify for a density bonus; rather, that the
ordinance should focus on incentivizing affordable housing.
o Government Code Section 65915 (b) (1) (C) includes senior citizen housing development
as a viable housing form to qualify for a density bonus. As a result, the City cannot
exclude senior housing from being considered for density bonuses.

e The ZUC questioned why providing a density bonus or incentive to make a project
“economically feasible” would have to be the threshold. ZUC members asked whether the City
~ would be able to support an application for density bonus even if the developer didn’t need it to
. _makethe project pencilout. e I
o Government Code Section 65917 speczf les that the intent of the denszty bonus law is to

contribute significantly to the economic feasibility of lower income housing. “Thus
-“economic feasibility” is included in the proposed ordinance. Because the density bonus
is a state mandate, a developer who meets the requirements. of the state law is entitled to
receive the density bonus and other benefits.

The ZUC also discussed additional housing-related policy ideas beyond the scope of the density bonus

ordinance as follows:
e Senior housing or affordable housing developers should be consulted to see what else could be

done to incentivize such housing (beyond a density bonus ordinance).
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The ZUC mentioned the need to revisit the density that is allowed by current zoning rules and to
address certain areas that may be “over-zoned”. '

The ZUC suggested that incentivizing density should be approached carefully because density
may lead to smaller unit sizes and possibly push out families and other larger households.

ENVIRONMENTAL REVIEW

The proposed density bonus amendments to the Oakland Planning Code rely on the previously certified

2007-2014 Housing Element Final EIR (2010), which provides analysis of the environmental impacts of
the proposed amendments and supports all levels of approval necessary to implement the Planning Code
amendments. The proposed amendments to the Planning Code would not result in any significant effect
that has not already been analyzed in the Oakland Housing Element EIR, and there will be no significant
environmental effects caused by the change that have not already been anal}éfzed in the EIR.

RECOMMENDATION

Staff recommends that the Planning Commission review the proposed amendments to the Density Bonus
Ordinance, and provide any feedback, and forward the item to the City Council.

Prepared by:

o p@u{&»

A1101a Parker, Planner IT -

Reviewed by:

Ed Manasse, Strategic Planning Manager

Approved for forwarding to the

Pla;

ing Co ssmn

M/L—-—-—-—\

CHEL Fi ¢ Director

epartment of Manning and Building

Attachments:

A. Comparison of existing and proposed Density Bonus Ordinance
B. Draft Density Bonus Ordinance (clean copy)



Attachment A

Chapter 17.107
DENSITY BONUS AND INCENTIVE PROCEDURE

Sections:

17.107.010 Title, purpose, and applicability.
17.107.020 Definitions.

17.107.030 Application.

17.107117.040 Eindinesrequired-Density Bonus.
17.107.945050 Land Donation.

17.107.060 Child Care Facilities.

17.107.070 Condominium Conversions
17.107.080 Density incentives or concessions.
17.107.090 Permitted number of density incentives or concessions.

17.107.095 Waiver of Development Standards

17.107.100 City’s findings for denial of incentives or concessions.

17.107.110 Condition required for continued affordability.

17.107.956111 Eligibility requirements.

17.107.966112 Density bonus resale agreement.

17.107.076113 Management and monitoring.
'17.107.080114 Administrative fee for target living units.

17.107.899-City's115 City’s right to deny a project.

17.107.120 Parking ratio reductions mandated by California Government Code

17.107.010 Title, purpose, and applicability.

The prov1810ns of thls ehapm “hapter shall be lmown as the density-benusDensity Bonus and
: : i .lnoentwe P1 ocedure 1e,<zulat10ns The purpose of these provmons

(Jﬁbe}:ﬂ-&“c-%h@-(}n()()ul age 1hc conqtrucuon of a.ffordablc housmg senior housmg 1he provision of aﬁwdable
housing—child care facilities. and other incentives and concessions, following California Government
Code, Sections 65915-65918 (formerly known as the “density bonus™);

The density-benus-ordinance-codified-in-this-ehapterDensity Bonus and Incentive Procedure is
intended to comply with provisions of the State-Bensity-Benus-Law;California Government Code Section
65915;-65918 (inclusive), which provides that a local government shall grant a density bonus and an
additional-coneessionconcessions, or financially equivalent incentive(s), to a developer of a housing

~development agreeing-to-construeigonstructing a specified percentage of housing for low income
households, very low income households-ez, senior citizens-, or providing child care facilities. This
procedure shall apply to all proposals, citywide, to create five (5) or more living units in which the

- developer is requesting the density bonus: “Any provision in California Government Code Section 65915= -~ - -+ -

65918 (inclusive). but not included in this Chapter is considered by the City of Oakland to be valid and

applicable
(Ord-No-13 3964——§—2€Ex—h—A};—o—lé-f’(H4—9i<4—1157~2-§~4~€p¢r9—29%~95é-42ﬁ%4—g\%{13m9,—39(ﬂ%

17.107.020 Definitions.

A. Affordable Housing. ““Affordable housing"” shall mean that the relevant housing is available
on terms such that the housing costs are less than a specified percentage of the gross income of
households within a particular income category (adjusted for household size, depending on the number of
bedrooms in the living unit) as determined for the Oakland Primary Metropolitan Statistical Area
(PMSA). For a rental unit, housing costs include rent and a reasonable allowance for utilities. For a for-



sale unit, housing costs include loan principal, loan interest, property and mortgage insurance, property
taxes, home ewness'owners’ association dues and a reasonable allowance for utilities.

B. Affordable Housing Cost shall mean the allowable percentage of gross household income a
household spends on housing costs for a given income group. as defined below.

1. Where units are targeted as being affordable to low income households, housing costs for
rental units must be equal to or less than thirty percent (30%) of the gross monthly income, adjusted for
household size, of sixty percent (60%) of the median income for the Oakland PMSA. Housing costs for
for-sale units must be equal to or less than thirty percent (30%) of the gross monthly income, adjusted for
household size, of seventy percent (70%) of the median income. '

2. Where units are targeted as being affordable to very low income households, housing costs for
rental units and for for-sale units must be equal to or less than thirty percent (30%) of the gross monthly
income, adjusted for household size, of fifty percent (50%) of the median income for the Oakland PMSA.

3. Where units are targeted as being affordable to moderate income households, housing costs for
rental units must be equal to or less than thirty percent (30%) of the gross monthly income, adjusted for
household size, of one hundred twenty percent (120%) of the median income for the Oakland PMSA.
Housing costs for for-sale units must be equal to or less than thirty-five percent (35%) of the gross
monthly income, adjusted for household size, of one hundred twenty percent (120%) of the median
income.

C. Child Care Facility, for the purposes of this Cha';){er only, the following definitions in
California Government Code Sections 65915 (h) (4) and 65917.5 (a) (1) shall apply:

"Child care facility.," (65915 () (4)) as used in this section, means a child day care facility other
than a family dav care home, including. but not limited to, infant centers. Drcschoo]s extended
day care facilities, and schoola,qe child care centers.

"Child care facility” (65917.5 (2) (1)) means a facility installed. operated, and maintained under
this section for the nonresidential care of chlldren as defined under applicable state licensing
requirements for the facility.

D. BConcession or Incentive . includes the standards of California Government Code Section
65915(k). and shall mean a reduction in site development standards, or a modification to a requirement of
the Oakland Planning Code. or architectural design requirements that exceed the minimum building

standards approved by the Califoria Building Standards Commission, that would otherwise be required.
which result in identifiable, financially sufficient, and ’ICtU'ﬂ cost reductions (as demonstrated by the
,,,,devclopc_)“

E. Density Bonus——A-Ji—éeﬂsyey—beﬁ&s-L—a—swa shall mean a maximum thirty-five percent

(35%) density increase over the otherwise maximum permi-ttedallowable residential density-—~=eo=
purpeses—of-this—chapter,—ehe under the applicable zoning ordinance and/or Oakland General
Plan. or specific plan, and shall follow the definition in the California Government Code Section 65915

(). The density bonus shall not be included when determining the number of target units that must be
affordable to the relevant income group. %e&—wmé&ng—-am%&p&e—ée&s&:&y%eﬁ&ses—sﬁeh—aﬁ
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fifpy-percent—{(50%)—of-the—total-living—units—eof-a—housing-development—for
gualifying-residents—(seniorsi—or—H)—at—least—twentypereent—(20%)—of—the
%‘:eta—alwﬁl—t-swef—a—%es—n—den%&a%eenéemmm-—heus&ng—deve&epmenﬁ—éerumeéeﬁ%e

F. Developer shall mean the éeﬁs%ﬁ‘-%@i%&ﬁﬁ#——&&é&@ﬁ&%—b&ﬁ&&ﬁ%&hm
reunded-up—teowner or other person. including a lessee. having the nearest—whole—number—right
under the Qakland zonine ordinance, to make an application for development approvals for the
development or rcdeve]opmmt of 2 commereml or mdustna] moiect

G—M—l—ﬁ&m&m—let—&rea- _
G. Development standard shall mean a site ot construction condition. including, but not limited

to. a height limitation, a setback requirement, a floor area ratio, an onsite open-space requirement, or a
parking ratio, that applies to a residential development pursuant to any ordinance. general plan element.

specific plan. charter, or other local condition, law, policy. resolution, or regulation.

H.

BFﬂEconomlcally feasible™ meansFeaublc shall mean that a housing development can be built
with a reasonable rate of return. The housing dew}eiaei_sdwelopex s financial ability to build the project

shall not be a factor.

=

I. Maximum allowable residential densitv shall mean the density allowed under the zoning
ordinance. and the Land Use and Transportation Element of the Oakland General Plan: or, if a range of
density is permitted, means the maximum allowable density for the specific zoning range and the range in
the Land Use and Transportation Element of the Oakland General Plan applicable to the project. Where
the density allowed under the zoning ordinance is inconsistent with the density allowed under the Land
Use Element of the Qakland General Plan, the general plan density shall prevail.

J. Moderate, Low and Very Low Income Households-— : vagaeh- ¢
households"smeans shall mean those households whose income matches levels determined per1odlca11y by
~the U.S. Department of Housing and Urban Development, based on the Oakland Primary Metropolitan . -
Statistical Area (PMSA) median income levels by family size, under which:

1. ™“Moderate income®” is defined as greater than eighty percent (80%) to one hundred twenty
percent (120%) of median income- (see Section 50()93 of the California Health and Safety Code):.

2. *“Low income®” is defined as greater than fifty percent (50%) to eighty percent (80%) of
median income~; (see Section 50079.5 of the California Health and Safety Code):

3. "Very low income” is defined as less than fifty percent (50%) of median income- (see Section
50105 of the California Health and Safety Code).




K. Residential Housing Development shall mean, for the purposes of this chapter, a project
involvine the construction of five (5) or more residential dwelling units, excluding any units permitted by
the density bonus awarded pursuant to this Chapter. Further. a “housing development” is as defined in
California Government Code Section 65915(1). (Ord. 12501 § 74, 2003: Ord. 12331 § 2 (part), 2001)
B

L. Senior Citizen Housing Development shall mean the development, substantial rehabilitation,
or substantial renovation of at least thirty-five (35) dwelling units reserved for senior citizens. where each
“unit houses at least one person fifty-five (55) vears of'age or older, and/or a qualified permanent resident,
as described in Section 51.3 of the California Civil Code: further, it shall also mean a mobile home park
that limits residency based on age requirements for housing for older persons pursuant to Section 798.76
or 799.5 of the California Civil Code.

M. Target Living Unit-A-"target-Hving-unitis shall mean a living unit that will be offered for rent
or sale exclusively to and which and-whieh-shall be affordable to the designated income group or senior
c1tlzens .

=
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17.107.030 Application.

A-developer—may—submit-to-the-Director-of -City-Planning—a-preliminary-propesat-for-the-development-of
housing-and-utilization-of the-density-benus-procedure-pursuant-to-this-chapter-prier-to-the-submittal-of-any-formal
application—The-City-sh abl-within-thirty-(30)-days-of-receipt-of-a-written-proposal;-notifir- the-housing-developer-in
WH&ng—ef«ﬁ‘;—leeal—deﬂsrty—pmeeduws-—fllbe-hemm w«dex@le}s@i-s!anJ—shew—that—amH@questeel—mc»emwes—aamwcessar-y
to-malke-the-affordable-units-cconomicalhy-feasible:

Ha

A-formalrequestAn a lication shall be filed with the Oakland Planning and Zoning Division for a
Density Bonus and/or Incentive(s), Concession(s) and Waiver(s); the application shall be made by the
owner of the affected property. or his or her authorized agent. The application shall be accompanied by
such information including. but not.limited to, site and building plans, drawings and elevations. and
operational data, as may be required to permit the review of the proposal in the context of the required
findings. and by the fee prescribed in the City’s Master Fee schedule. and any additional information
deemed necessary by the City Planning Department.

An application for a density-benusDensity Bonus and related incentive(s) or concession(s) shall be
included in the application for design review for a housing development and shall be processed and
considered as part of same. The application for a density bonus and related incentive(s) shall include:

A. A written statement specifying the desired dens1ty increase, mcentwe requested and the type
location, size and construction scheduling of a11 Tliving units; o

B. A project financial report (pro forma), as required to-justifyjustifying the granting of any
incentive(s) and / or concession(s) in addition to the density bonus;

fal .
C. Information demonstrating that any requested incentive(s), concession(s) and/or waiver(s) are
necessarv to make the units affordable, or available to seniors. Information could include: calculations of
affordability. evidence that incentives and concessions provide "identifiable. financially sufficient. and
actual cost reductions.” and econoimic analyses to show that any waivers are required to make the project
econom]callv feasible:




D. Any other such information as may berequired to permit the review of the proposal in the
context of the requlred ﬁndmgs as requested by the D1reetor of C1ty Planmng

%Apﬁmaﬂm%era—den%ty%m&s«eﬁgmateﬁhaa—twembfm -pereent-(25%):

2—Application-for-a-density-bonus—of-twenty-five-percent-(25%)-or-tess—if-the-proj ect-would-provide
moderate-andlow-income-housing-as-deseribed-in-Seetion17-1H07-040A2)(d)-

17.107.040 Eindings-required:

A-Density Bonus.

%em%e&aeﬁmaﬁﬁaken—eﬁ—&mpphemm—fez—éesww W@ﬁ&%}easmg—ée%elepmeﬂt—ef—at ~least-fiveunits
whwheb%%k%meml@%a%ﬁ%&—%aﬂ@%&—wph%mMaeaus—a;nd—mﬂess-ﬁa&&mxg
justifying-the-denial-of an-incentive-are-adopted;-one-density-incentiv e-as-set-forth-in-Section-17-107-020(C)-if the
applicant-propeses-to-build-one-of- - the-following—Nothing-in-this-section-shall-preclude-the-requirement-for-design
review-as-provided-for-in-the-individual zone-regulations:

«1~.—W?!aea:e—th@—r@qmtst-iﬂbl%de13s-ity~bwwﬂ?twﬁﬁf-ﬁ%ﬂm%;@nt—é%%;@ﬁ%ﬂ%@g&@%@é&»y—th@ﬁpp%ie&at;
X Licant oF ot . -
af«".Fweﬂeﬁaereem—@@%)—e:{iﬂae—te’eakheusiaa»g,%mts—slaaﬂfbe-aﬁtetéabk%mxwmJaaeehe&sehe&ésg-ea@

. b-A. The City shall grant a Density Bonus not exceeding thirty-five percent (35%). and
incentive(s) or concession(s) described in Section 17.107.080. when an applicant for a Residential
Housing Development or a Senior Housing Development seeks. and agrees to construct, at least any one
of the following categories:

1. Ten percent (10%) of the total housing-units-shall-be-affordable-to-very-loww-icome

heuseholdsDwelling Units of a Residential Housing Development for Lower Income Households; or

2. Five percent (3%) of the total Dwelling Units of a Residential Housing Development for Very
Low Income Households; or .
€-Fi'ﬁ=y

3. A Senior Citizen Housing Develonment’ or

4. Ten percent (5910%) of the total heus«ma—umts—shaﬂ—be—aﬁeﬂiable—te—quah%q%»—i@széems-as
Dwelling Units in a common interest development as defined in Section 5431351 of the

California Civil Code-(seniorcitizens)s-or

QAALhem-the—mqu@st-}e—fem-éeﬂsityLbeﬁu&e#wﬁpe%eeneﬂg—ﬁ—oﬂ%ﬁﬁmqueﬁ%oé%y-ﬂm—df)pheamﬁﬂé
. for per sons and famlhes ot Moderate hlcome pr owded that all

units in the development :

affordable-to-mederate-income-households are off fu ed to the public f01 purchase.
MM&&W@%%W@W}%@HM%@—WW%WM&W&%

ene-hundred-percent-{d Wh%ﬂgbewwﬂ%&%eﬁwpmﬁmm%@meﬂﬂﬁ

eriteria-setforth-in-the-conditional-use-permit procedure-in-Chapter 17134 and that-the-propesal-provides-additional

Mg%%e%%l%%&%%meé%%wwﬁmhem%é&e




miniranm-requirements-deseribed-abeve,-proportional-to-the-additional-density-bonus-Propesals-for-seniorcitizen
housing-projects-that-conform-to-the requirements-of Section-17:106:060-may-request-a-total-density-bonus;-over-the
allowable-base-density-of up-to-one-hundred-pereent-(100%)-

B. For residential housing

B-bengity-Incentive—Housing-developments with—-affordable—unite—whi-ch-meet
Byt e r—Seetion—1T 10 04 0A( 2 p—are—entitled—to—one—densiby—incentive
ef—the—applicants—choosing—untess—a—written—finding—based-on—substantial
evidence—is—made—pursuant—to—meeting category 1 above, the density bonus shall be calculated as
indicated in Table 17.107.01: '




Table 17.107.01: Density Bonus for providing units for Low Income Households

Percentage Low-income | Percentage Density
units Bonus

10 20 \

11 215

12 23

13 24.5

14 26

15 27.5

17 30.5

18 32

19 33.5

20 35

Source: California Govemment Code, Section 65915-fo—that—an—incentive—is—not—reguired—in
erder—to—provide—forafferdable—(f) (1 )

C. For rcqidemial housing eests—as—defined-developments meeting category 2 in Section

50052 5—of the-Health-and-Safety17.107.040(A) above the density bonus shall be calculated as
indicated in Table 17.107.02:

Table 17.107.02: Density Bonus for providing units for Verv Low Income Households

|| Percentage Very Percentage
Low income units | Density Bonus
S 20
6 22.5
7 25
8 27.5
9 30
10 32.5
11 35

Source: California Government Code 9%—@61«%&%%@%—%&&—%&%%@%&&—%&%5—%@%&64:—&5
spe%ﬁeé&a—%SechonWﬁe—W%&s%—eq&e%eé-H@e&aﬁe

é—l—se&ss——*ehe—feq&es%eé—a:ﬁeeﬁ%weﬁ;ﬂg_@_{_)

D. For Senior Citizen Housing Developments meeting category 3 in Section 17.107.040(A)
above. the density bonus shall be twenty percent (20%) of the number of senior housing units. This

- -California-Government Code Senior Housing Density Bonus shall be separate from. and not combined - - - -

with, the City of Oakland Senior Housing Density Bonus which, if a Conditional Use Permit is approved.,
permits an increase of seventy-five percent (75%) more senior housing units than are permitted by
Zoning, as described in 17.106.060.

E. For common interest developments meeting the category 4 in Section 17.107.040(A) above,
the density bonus shall be calculated as indicated in Table 17.107.03.




Table 17.107.03: Density Bonus for common-interest developménts

Percentage Moderate- Percentage Density

Income units Bonus
10 3
11 6
12 7
13 8
14 9
15 10
16 11
17 12
18 13
19 14
20 15
16
17
18
19
20
21

] e =1 ] = (o [ o] 1 B 0] e 5 N = V[ ]

SRR = (SRR [8 SR & RIS R

Source: California Government Code, Scc—t;m 65915 (D) (4)

F. The applicant shall elect whether the Density Bonus shall be awarded on the basis of categor
1.2.3. or 4 in Section 17.107.040(A) above. The applicant may elect to accept a lesser percentage of
density bonus. All density calculations resulting in fractional units shall be rounded up to the next whole
number. The eranting of a Density Bonus shall not be interpreted, in and of itself, to require a General
Plan amendment. Zoning change, or other discretionar roval. The density bonus shall not be
included when determining the number of target units that must be affordable to the relevant income

group.

G. The maximum Density Bonus available in Oakland is thirty-five percent (35%).



17.107.050 Land Donation
A. Eligibility. A project involving a land donation to the City shall be eligible for the increased
Density Bonus described in this section if all of the following conditions are met:

1. The applicant donates and transfers the land to the City no later than the date of approval by the
City of the final subdivision map, parcel map. or residential development application of the Residential

Development Project seeking the Density Bonus.

2. The developable acreage and zoning classification of the land being transferred are sufficient to
permit construction of units affordable to Very Low Income households in an amount not less than ten
percent (10%) of the number of residential units of the proposed Residential Development Project seekin
the Density Bonus.

3. The transferred land is characterized by the following:

(a) It is at least one acre in size, or of sufficient size to permit development of at least forty (40)
units; and

(b) It has the appropriate General Plan designation and is appropriately zoned for affordable
housing; and

" (¢) It is or will be served by adequate public facilities and infrastructure; and

(d) It shall have appropriate zoning and development standards to mal\e the development of the
Affordable Housing Units feasible; and

(e) No later than the date of approval of the final subdivision map, parcel map, or of the
Residential Development Project seeking the Density Bonus, the transferred land shall have all of the
permits and approvals. other than building permits. necessary for the development of the Very Low
Tncome housing units on the transferred land, except that the City may subject the proposed Residential
Development Project to subsequent design review, if the design is not reviewed by the City prior to the
time of transfer.

4. The transferred land and the Affordable Housing Units shall be subject to a deed restriction,
which shall be recorded on the property at the time of dedipation. ensuring continued affordability of the
units for a term of at least thirty (30) vears.

5. The land is transferred to the City or to another housing developer approved by the City.

6. The transferred land shall be within the boundary of the proposed Residential Development
Project or, if the City agrees. within one-quarter mile of the boundary of the proposed Residential
Development Project.

B. When an am)]lcant donates land to the City, the applicant shall be entitled to a fifteen percent
- (15%)increase above the otherwise-maximum-allowable residential density-under-the applicable Zoning -
ordinance and Land Use and Transportation Element of the Oakland General Plan for the entire

Residential Development Project, as indicated in Table 17.107.04.




Table 17.107.04: Land Donation

Percentage Very Percentage
Low income units | Density Bonus

10 15
11 16
12 17
13 18
14 19
15 20
16 21
17 22
18 23
19 24
20 25
21 26
22 27
24 29
25 30
20 31
27 32
28 33
29 34
30 35

Source: California Government Code. Section 659135 (g) (1)

C. This Density Bonus shall be in addition to any Density Bonus mandated by Section
17.107.040: up to a maximum combined density increase of thirty-five percent (35%). if the applicant .
seeks both the increase required under this Section and the increase under Section 17.107.040.

17.107.060 Child Care Facilities '
A. Residential development. When an applicant proposes to construct a Residential

Development Project that conforms to the requirements of Section 17.107.040 (i.e. a Density Bonus), and
includes a Child Care Facility that will be located on the premises of, as part of, or adjacent to, the
Residential Development Project, the City shall erant either of the following:

1. An additional Density Bonus that is an amount of square feet of residential space that is equal
10, or greater than, the amount of square feetin the Child Care Facility; or - -

B. Requirements. The City shall require. as a condition of approving the Residential
Development Project, that the following occur: :

1. The Child Care Facility shall remain in operation for a period of time that is as long as. or
longer than, the period of time during which the Affordable Housing Units are required to remain
affordable pursuant to this Article; and

10



2. Of the children who attend the Child Care Facility. the children of Very Low Income
Households, Lower Income Households, Moderate Income Households shall equal a percentage that is
equal to, or greater than. the percentage of Dwelling Units that are made affordable to Very Low Income
Households, Lower Income Households, or faml]m of Moderate Income Households pursuant to Scctlon
17.107.040.

C. Commercial or industrial development. California Government Code (section 65917.5)
permits a Density Bonus when a child care facility is installed, operated and maintained in a commercial
or industrial project, over the otherwise maximum allowable density permitted under the applicable
Zonine ordinance and land use element of the Oakland General Plan. The bonus shall be calculated ag
follows:

1. A maximum of five (5) square feet of floor area for each one square foot of floor area
contained in the child care facility for existing structures.

2. Amammum of ten (10) square feet of floor area for each one square foot of floor area
contained in the child care facility for new structures,

For purposes of calculating the density bonus under this section, both indoor and outdoor square
footage requirements for the child care facility as set forth in applicable state child care licensing
requirements-shall be included in the floor area of the child care facility.

D. Notwithstanding anv requirement of this Section, the City shall not be required to provide a
Density Bonus or concession for a Child Care Facility if it finds, based upon substantial evidence, that the
community has adequate child care facilities. Further, the rovmons of California Government Code
Section 65917.5 (subsections ¢-e) shaﬂ apply in Qakland.

17.117.070 Condomininm Conversions ,

A. Residential Development Project involving the conversion of existing apartments into
condominiums. pursuant to Title 16 Qakland Subdivision Regulations, that iricludes at least thirty-three
percent (33%) of its total units restricted to moderate mcome households for thirty (30) vears, or fifteen
percent (15%) of its total units affordable to Lower Income households for thirty (30) vears, and agrees to
pay for the administrative costs incurred by the City related to process the application and monitor the -
future status of the Affordable Housing Units, the City shall either:

(i) grant a Density Bonus, increasing the number of residential units by twenty-five percent (25%)
over the number of apartments. to be provided within the existing structure or structures proposed for
conversion: or

- —--- -(ii)} provide-other incentives of equivalent financial value to be-determined by-the-CGity: -For- — - -
urposes of this section, "other incentives of equivalent financial value" shall not be construed to require
the City of Oakland to provide cash transfer payments or other monetary compensation, but may include
the reduction, or waiver, of requirements which the City might otherwise apply as conditions of
conversion approval.

B. An applicant for approval to convert apartments to a condominium project may submit to the
City a preliminary proposal (“Pre-Application”) pursuant to this section prior to the submittal of any
formal requests for subdivision map approvals. The City shall, within ninety (90) days of receipt of a
written proposal, notify the applicant in writing—ehat of the manner in which it will comply with this
section. :

11



C. An applicant shall be ineligible for a Condominium Conversion Density Bonus or other
incentives under this Section if the apartments proposed for conversion constitute a Residential
Development Project for which a Density Bonus or other incentives were previously granted under this
Chapter.

17.107.080 Density Incentives or Concessions

A density incentive or concession is a benefit offered by the city that results in direct cost
reductions and facilitates construction of eligible projects as defined by the provisions of this Chapter and
shall mean anv of the following:

A. The reduction in development standards in order to allow uhhzatmn of a density bonus,
including but not limited to;

6. Mmunum 101 area.

7. Minimum courtyards.

B. Approval of a mix of allowed uses in conjunction with the housing project if commercial,
office, industrial, or other land uses will reduce the cost of the housing development, and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the existing
or planned development in the area where the proposed housing project will be located.

C. Other regulatory incentives ot concessions proposed by the developer, or the City, that would
result in identifiable, financially sufficient, and actual cost reductions, as demonstrated by the developer.

17.107.090 Permitted Number of Density Incentives or Concessions

A. Number of Incentives or Concessions. Except as otherwise provided by Section 17.107.100,
when an applicant proposes to construct a Residential Development Project that conforms to the
requirements of Section 17.107.040, the applicani shall receive the following number of mcentwes or
concessions, as summatrized in Table 17.107.05 below:

1. One incentive or concession for projects that include at least percent (10%) of the total units for
lower income households, at least five percent (5%) forvery low income households. or at least ten
percent (10%) for persons and families of moderate income in a common interest development.

2. Two incentives or concessions for projects that include at least twenty percent (20%) of the

- ~total units for lower i'n'c()111e‘h:ousehol"ds, atleast tenpercent (10%) for-very-low-income-households. or at- -
least twen for persons and families of moderate income in a common interest
development.

. Three incentives or concessions for projects that include at least thirty percent (30%) of the
total umts for lower income households, at least fifty percent ([bﬁ%) for very low income households. or at
least thirty percent (30%) for persons dnd families of moderate fncome in a common interest

development.

12



Table 17.107.05: Number of Incentives or Concessions

Required Required Required Notes
Percentage of Percentage of Percentage of Units
Units Restricted Units Restricted Restricted for
for Very Low for Low Income Moderate Income
Income Households Households (for
Households sale)
One Incentive 3 10 10 1
Two Incentives - 10 - 20 20 1
Three Incentives 15 30 30 1

Source: California Government Code Section 65915 (d

Notes:
1. BExcludes density bonus 'units

17 107.095 Waiver of Development Standards.

A. Per California Government Code 65915 (&) (1). in.no case may a city apply any development
standard that will have the effect of physically precluding the construction of a development meeting the
category criteria in Section 17.107.040(A) at the densities or with the concessions or incentives permitted
by this Chapter. An applicant may submit a proposal for the waiver or reduction of any development
standard that will have the effect of physically precluding the construction of a development meeting the
category criteria in Section 17.107.040(A) at the densities, or with the concessions or incentives permitted
under this Chapter. Nothing in this Section shall be interpreted to require the City to waive or reduce
development standards if the waiver or reduction results in any of the following:

1. a specific, adverse impact, as defined in paragraph (2) of subdivision (d) of California
Government Code Section 65589.5, upon pwblic-health, safety. or the physical environment-es, and for
which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact; -

2. an adverse impact on any real property that is listed in the California Register of Historical
Resources-and-ex; or

3. the waiver or reduction that would be contrary to state or federal law.

B. The eranting of an incentive or concession shall not be interpreted. in and of itself, to require a
General Plan amendment, Zoning change or other discretionary approval. A proposal for the waiver or
reduction of development standards pursuant to this Section shall neither reduce, nor increase, the number

of incentives or concessions to which the applicant is entitled.

17 107 100 Fmdmas tm demal ot Incentwe.s and Concessmns
An applicant for a density bonus may submit to the City a proposal for the specific incentives or
concessions that the applicant requests: the City shall grant the concession or incentive requested by the
licant. unless the City makes a written finding, based upon Substantial evidence. such as financial data.
any of the following:

A. The concession or incentive is not required in order to provide for affordable housing costs, as
defined in Section 50052.5 of the California Health and Safety Code. or for rents for the targeted units to
be set as specified in Section 17.107.110.

13



B. The concession or incentive would have a specific adverse impact (as defined in Section
65589.5 (d) (2) of the California Govermnment Code), upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical Resources and
for which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact
without rendering the development unaffordable to low—-and moderate—-income households.

C. The concession or hat—Ehe—applicant—has—received—Einancial-assistance
from-the—eity—or-other—entity—that-—wounld-effset—the—need—Eor—an—incentive— would
be contrary to state or federal law,

(Ord:-No-13172:-§ 3(EsheAY 22013+ Ord—12501-§-75;- 2003+ Ord-—12331-§ 2-(part) 2001

17.107.645110 Condition required for continued affordability.

All approvals for any affordable housing applications that include a density bonus and/or density
incentive(s) or concession(s) shall be conditioned to ensure the continued affordability of the specified
units for a period of not less than thirty (30) years_or a longer period of time if required by the
construction or mortgage financing assistance program mortgage insurance program, ot rental subsidy
program, and to restrict occupancy only to residents who satisfy the affordability requirement for the
specified unit(s). Rents for the lower income density bonus units shall be set at an affordable rent as
defined in Section 50053 of the Health and Safety Code. Owner-occupied units shall be available at an
affordable housing cost as defined in Section 50052.5 of the Health and Safety Code. Prior to issuance of
a building permit for the affordable housing project, the applicant shall record as a deed restriction in the
Alameda County Reeerder'sRecorder’s Office, notice of this requirement, in a form prescribed by the
Director of City Planning.

Ord~12501-§-76:-2003)

17.107.650111 Eligibility requirements.
Only those households meeting the standards for very low income, low income, moderate income

or senior citizens shall be eligible to occupy target living units.

17.107.8668112 Density bonus resale agreement. :
All buyers of for-sale target living units shall enter into a density bonus resale agreement with the

city prior to purchasing the unit or property. The resale agreement shall specify that the title to the subject
property or unit may not be transferred without prior approval of the city.

(0rd 12872 § A (part)2008: Ord—12331-§-2 (part); 2001

17.107.676113 Manageﬁlent and mdnitoring.

rental target living units shall submit an annual report to the city identifying which units are target living
units, the monthly rent, vacancy information, monthly income for tenants of each target rental living unit
throughout the prior year, and other information required by the city, while ensuring the privacy of the

tenant.
(—Q13&:—1%-284%4{-}9a~1=t};%@08;~@1@d.—12~3~3«k§~2-€p&ﬂ9;2@&1—}

17.107.080114 Administrative fee for target living units.
The city shall establish an administrative fee for city monitoring of target living units, the amount
to be established by the City Council, for target living units, to be paid prior to the issuance of building

permit(s).

14
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17.107.090-City's115 City’s right to deny a project.

Nothing in this ekapterChapter shall limit the eityscity’s right to deny an affordable housing or
senior citizen housing project if, based on substantial evidence, the decision-making body can make any
one of the findings set forth in Government Code Section 65589.5(d)-) presented below:

(1) ¢0rd—12331-8-2-(paxt)-2001The jurisdiction has adopted a housing element pursuant to this article
that has been revised in accordance with Section 65588. is in substantial compliance with this
article, and the jurisdiction has met or exceeded its share of the regional housing need allocation

pursuant to Section 65584 for the planning period for the income category proposed for the

housing development project, provided that any disapproval or conditional approval shall not be
based on any of the reasons prohibited by Section 65008. If the housing development project
includes a mix of income categories. and the jurisdiction has not met or exceeded its share of the
resional housing need for one or more of those categories. then this paragraph shall not be used to
disapprove or conditionally approve the project. The share of the regional housing need met by
the jurisdiction shall be calculated consistently with the forms and definitions that may be

adopted by the Department of Housing and Community Development pursuant to Section 65400.

In the case of an emergency shelter, the jurisdiction shall have met or exceeded the need for

emergency shelter, as identified pursuant to paragraph (7) of subdivision (a) of Section 65583.

Any disapproval or conditional approval pursuant to this paragraph shall be in accordance with

applicable law, rule, or standards.

(2) The development project or emergency shelter as proposed would have a specific, adverse impact
upon the public health or safety. and there is no feasible method to satisfactorily mitigate or avoid
the specific adverse impact without rendering the development unaffordable to low- and
moderate-income households or rendering the development of the emergency shelter financially
infeasible. As used in this paragraph, a "specific, adverse impact" means a significant,
quantifiable, direct, and unavoidable impact. based on objective, identified written public health
or safety standards, policies. or conditions as they existed on the date the application was deemed
complete. Inconsistency with the zoning ordinance or general plan land use designation shall not
constitute a specific, adverse impact upon the public health or safety.

(3) The denial of the project or imposition of conditions is required in order to comply with specific
state or federal law, and there is no feasible method to comply without rendering the development
unaffordable to low- and moderate-income households or rendering the development of the

~emergency shelter financially infeasible.

(4) The development project or emergency shelter is proposed on land zoned for agriculture or
resource preservation that is surrounded on at least two sides by land being used for agricultural
or resource preservation purposes. or which does not have adequate water or wastewater facilities
to serve the project.

" (5) The development project or emergency shelter is inconsistent with both the jurisdiction's zoning
ordinance and general plan land use designation as specified in any element of the general plan as
it existed on the date the application was deemed complete, and the jurisdiction has adopted a
revised housine element in accordance with Section 65588 that is in substantial compliance with
this article.

17.107.120 Parking ratio reductions mandated by California Government Code
A. Per California Government Code, upon the request of the developer. no city shall require a

vehicular parking ratio. inclusive of handicapped and guest parking, of a development meeting the
categorv criteria in Section 17.107.040(A) that exceeds the following ratios:

15



1. Zero to one bedroom: one onsite parking space.

2. Two to three bedrooms: two onsite parking spaces.

3. Four and more bedrooms: two and one-half parking spaces.

B. If the total number of parking spaces required for a development is other than a whole number,
the number shall be rounded up to the next whole number. For purposes of this Section, a development
may provide "onsite parking" through tandem parking or uncovered parking, but not through on street

parking.

_ C. This provision shall apply to a development that meets the requirements of Section
17.107.040, but only at the request of the applicant. An applicant may request parking incentives or
concessions bevond those provided in Section 17.107.120, pursuant to Section 17.107.080.
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17.107.010 Title, purpose, and applicability.

The provisions of this Chapter shall be known as the Density Bonus and Incentive Procedure
regulations. The purpose of these provisions is to encourage the construction of affordable housing,
senior housing, the provision of child care facilities, and other incentives and concessions, following
California Government Code, Sections 65915-65918 (formerly known as the “density bonus™);

) The Density Bonus and Incentive Procedure is intended to comply with provisions of the
California Government Code Section 65915-65918 (inclusive), which provides that a local government
shall grant a density bonus and concessions, or financially equivalent incentive(s), to a developer of a
housing development constructing a specified percentage of housing for low income households, very low
income households, senior citizens, or providing child care facilities. This procedure shall apply to all
proposals, citywide, to create five (5) or more living units in which the developer is requesting the density
bonus. Any provision in California Government Code Section 65915-65918 (inclusive), but not included
in this Chapter is considered by the City of Oakland to be valid and apphcable

17.107.020 Definitions. - o — ' , -
A. Affordable Housmg “Affordable housmg” shall mean that the relevant housmg is available

on terms such that the housing costs are less than a specified percentage of the gross income of
households within a particular income category (adjusted for household size, depending on the number of
bedrooms in the living unit) as determined for the Oakland Primary Metropolitan Statistical Area
(PMSA). For a rental unit, housing costs include rent and a reasonable allowance for utilities. For a for-
sale unit, housing costs include loan principal, loan interest, property and mortgage insurance, property
taxes, home owners’ association dues and a reasonable allowance for utilities. :

B. Affordable Housing Cost shall mean the allowable percentage of gross household income a
household spends on housing costs for a given income group, as defined below.



1. Where units are targeted as being affordable to low income households, housing costs for
rental units must be equal to or less than thirty percent (30%) of the gross monthly income, adjusted for
household size, of sixty percent (60%) of the median income for the Oakland PMSA. Housing costs for
for-sale units must be equal to or less than thirty percent (30%) of the gross monthly income, adjusted for

household size, of seventy percent (70%) of the median income.

2. Wﬁere units are targeted as being affordable to very low income households, housing costs for
rental units and for for-sale units must be equal to or less than thirty percent (30%) of the gross monthly
income, adjusted for household size, of fifty percent (50%) of the median income for the Oakland PMSA.

3. Where units are targeted as being affordable to moderate income households, housing costs for
rental units must be equal to or less than thirty percent (30%) of the gross monthly income, adjusted for
household size, of one hundred twenty percent (120%) of the median income for the Oakland PMSA.
Housing costs for for-sale units must be equal to or less than thirty-five percent (35%) of the gross
monthly income, adJusted for household size, of one hundred twenty percent (120%) of the median

income.

C. Child Care Facility, for the purposes of this Chapter only, the following definitions in
California Government Code Sections 65915 (h) (4) and 65917.5 (a) (1) shall apply:

"Child care facility,"(65915 (h) (4)) as used in this section, means a child day care facility other
than a family day care home, including, but not limited to, infant centers, preschools, extended
day care facilities, and schoolage child care centers. '

"Child care facility" (65917.5 () (1)) means a facility installed, operated, and maintained under
this section for the nonresidential care of children as defined under applicable state licensing

requirements for the facility.

: D. Concession or Incentive , includes the standards of California Government Code Section
65915(k), and shall mean a reduction in site development standards, or a2 modification to a requirement of
the Oakland Planning Code, or architectural design requirements that exceed the minimum building
standards approved by the California Building Standards Commission, that would otherwise be required,
which result in identifiable, financially sufficient, and actual cost reductions (as demonstrated by the

developer)..

E. Density Bonus shall mean a maximum thirty-five percent (35%) density increase over the
otherwise maximum allowable residential density under the applicable zoning ordinance and/or Oakland
General Plan, or specific plan, and shall follow the definition in the California Government Code Section
65915 (f). The density bonus shall not be included when determining the number of target units that must

_ be affordable to the relevant income group.. e

F. Developer shall mean the owner or other person, including a lessee, having the right under the
Oakland zoning ordinance, to make an application for development approvals for the development, or
redevelopment, of a commercial or industrial project.

G. Development standard shall mean a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space requirement, or a
parking ratio, that applies to a residential development pursuant to any ordinance, general plan element
specific plan, charter, or other local condition, law, policy, resolution, or regula’aon



H. Economically Feasible shall mean that a housing development can be built with a reasonable
rate of return. The housing developer’s financial ability to build the project shall not be a factor.

I. Maximum allowable residential density shall mean the density allowed under the zoning
ordinance, and the Land Use and Transportation Element of the Oakland General Plan; or, if a range of
density is permitted, means the maximum allowable density for the specific zoning range and the range in
the Land Use and Transportation Element of the Oakland General Plan applicable to the project. Where
the density allowed under the zoning ordinance is inconsistent with the density allowed under the Land
Use Element of the Oakland General Plan, the general plan density shall prevail.

J. Moderate, Low and Very Low Income Households shall mean those households whose
income matches levels determined periodically by the U.S. Department of Housing and Urban
Development, based on the Oakland Primary Metropolitan Statistical Area (PMSA) median income levels
by family size, under which:

1. “Moderate income” is defined as greater than eighty percent (80%) to one hundred twenty
percent (120%) of median income (see Section 50093 of the California Health and Safety Code);.

2. “Low income” is defined as greater than fifty percent (5 0%)‘ to eighty percent (80%) of median A
income; (see Section 50079.5 of the California Health and Safety Code);

3. “Very low income” is defined as less than fifty percent (50%) of median income (see Section
50105 of the California Health and Safety Code).

K. Residential Housing Development shall mean, for the purposes of this chapter, a project
involving the construction of five (5) or more residential dwelling units, excluding any units permitted by
the density bonus awarded pursuant to this Chapter. Further, a “housing development” is as defined in
California Government Code Section 65915(i). (Ord. 12501 § 74, 2003: Ord. 12331 § 2 (part), 2001)

L. Senior Citizen Housing Development shall mean the development, substantial rehabilitation,
or substantial renovation of at least thirty-five (35) dwelling units reserved for senior citizens, where each
unit houses at least one person fifty-five (55) years of age or older, and/or a qualified permanent resident,
as described in Section 51.3 of the California Civil Code; further, it shall also mean a mobile home park

.that limits residency based on age requirements for housing for older persons pursuant to Section 798.76
or 799.5 of the California Civil Code.

M. Target Living Unit shall mean a living unit that will be offered for rent or sale exclusively to
and which shall be affordable to the designated income group or senior citizens.

17.107.030 Apphcatlon
An application shall be filed with the Oakland Planning and Zomng Division for a Density Bonus

and/or Incentive(s), Concession(s) and Waiver(s); the application shall be made by the owner of the
affected property, or his or her authorized agent. The application shall be accompanied by such
information including, but not limited to, site and building plans, drawings and elevations, and
operational data, as may be required to permit the review of the proposal in the context of the required
findings, and by the fee prescribed in the City’s Master Fee schedule, and any additional information
deemed necessary by the City Planning Department.



An application for a Density Bonus and related incentive(é) or concession(s) shall be included in
the application for design review for a housing development and shall be processed and considered as part
of same. The application for a density bonus and related incentive(s) shall include:

A. A written statement specifying the desired density increase, incentive requested and the type,
location, size and construction scheduling of all living units;

B. A project financial report (pro forma), as required justifying the granting of any incentive(s)
and / or concession(s) in addition to the density bonus;

C. Information demonstrating that any requested incentive(s), concession(s) and/or waiver(s) are
necessary to make the units affordable, or available to seniors. Information could include: calculations of
affordability, evidence that incentives and concessions provide "identifiable, financially sufficient, and
actual cost reductions," and economic analyses to show that any waivers are required to make the project
economically feasible; ’“‘

D. Any other such information as may be required to permit the review of the proposal in the
context of the required findings, as requested by the Director of City Planning.

17.107.040 Density Bonus.

A. The City shall grant a Density Bonus not exceeding thirty-five percent (35%), and incentive(s)
or concession(s) described in Section 17.107.080, when an applicant for a Residential Housing
Development or a Senior Housing Development seeks, and agrees to construct, at least any one of the
following categories:

1. Ten percent (10%) of the total Dwelling Units of a Residential Housing Development for
Lower Income Households; or

2. Five percent (5%) of the total Dwelling Units of a Residential Housing Developmeﬁt for Very
Low Income Households; or .

3. A Senior Citizen Housing Development; or

4. Ten percent (10%) of the total Dwelling Units in a common interest development as defined in
Section 1351 of the California Civil Code, for persons and families of Moderate Income, provided that all
units in the development are offered to the public for purchase. :

B. For residential housing developments meeting category 1 above, the dens1ty bonus shall be
calculated as 1nd10ated in Table 17.107.01:



Table 17.107.01: Density Bonus for providing units for Low Income Households

Percentage Low-income | Percentage Density

units ‘ Bonus
10 20
11 21.5
12. 23
13 24.5
14 26
15 27.5
17 30.5
18 32
19 33.5
20 . : 35

Source: California Government Code, Section 65915 (f) (1)

C. For residential housmg developments meeting category 2 in Sec’uon 17.107. O40(A) above the
_density bonus shall be calculated as indicated in Table 17.107.02:

Table 17.107.02: Density Bonus for providing units for Very Low Income Households

Percentage Very Percentage
Low income units | Density Bonus
5 20
- 6 22.5
7 25
8 27.5
9 30
10 32.5
11 35

Source: California Government Code, Section 65915 (f) (2)

D. For Senior Citizen Housing Developments meeting category 3 in Section 17.107.040(A)
above, the density bonus shall be twenty percent (20%) of the number of senior housing units. This
California Government Code Senior Housing Density Bonus shall be separate from, and not combined
with, the City of Oakland Senior Housing Density Bonus which, if a Conditional Use Permit is approved,
permits an increase of seventy-five percent (75%) more senior housing unlts than are permitted by
Zonmg, as described in 17.106.060. .

E For common interest developments meetmg the category 4 in Sect1on 17 107 040(A) above .
the density bonus shall be calculated as indicated in Table 17.107.03.



“Table 17.107.03: Density Bonus for common-interest developments

Percentage Moderate-' Percentage Density
income units Bonus

10 5
11 6
12 7
13 - 8
14 9
15 10
16 11
17 : 12
18 13
19 : 14
20 15

21 16
22 : 17
23 18
24 19
25 20 | r
26 21
27 22
28 23
29 24
30 25
31 26 -
32 27
33 28
34 ‘ 29
35 30
36 31
37 : 32
38 33
39 34
40 35

Source: California Government Code, Section 65915 (£) (4)

F. The applicant shall elect whether the Density Bonus shall be awarded on the basis of category
1,2, 3, or 4 in Section 17.107.040(A) above. The applicant may elect to accept a lesser percentage of
density bonus. All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a Density Bonus shall not be interpreted, in and of itself, to require a General
Plan amendment, Zoning change, or other discretionary approval. The density bonus shall not be
included when determining the number of target units that must be affordable to the relevant income

group.

G. The maximum Density Bonus available in Oakland is thirty—ﬁVe percent (35%).



* 17.107.050 Land Donation
A. Eligibility. A project involving a land donation to the City shall be eligible for the increased
Density Bonus described in this section if all of the following conditions are met:

1. The applicant donates and transfers the land to the City no later than the date of approval by the
City of the final subdivision map, parcel map, or residential development application of the Residential '
Development Project seeking the Density Bonus.

2. The developable acreage and zoning classification of the land being transferred are sufficient to
permit construction of units affordable to Very Low Income households in an amount not less than ten
percent (10%) of the number of residential units of the proposed Residential Development Project seeking
the Density Bonus. ' '

3. The transferred land is characterized by the following:

(2) It is at least one acre in size, or of sufficient size to permit development of at least forty (40)
units; and

(b) It has the appropriate General Plan designation and is appropriately zoned for affordable
housing; and

(c) It is or will be served by adequate public facilities and infrastructure; and

(d) It shall have appropriate zoning and development standards to make the development of the
Affordable Housing Units feasible; and

(e) No later than the date of approval of the final subdivision map, parcel map, or of the
Residential Development Project seeking the Density Bonus, the transferred land shall have all of the
permits and approvals, other than building permits, necessary for the development of the Very Low
Income housing units on the transferred land, except that the City may subject the proposed Residential
Development Project to subsequent design review, if the design is not reviewed by the City prior to the
time of transfer.

4. T he transferred land and the Affordable Housing Units shall be subj eét to a deed restriction,
which shall be recorded on the property at the time of dedication, ensuring continued affordability of the
units for a term of at least thirty (30) years.

5. The land is transferred to the City or to another housing developer approved by the City.

6. The transferred land shall be within the boundary of the proposed Residential Development
Project or, if the City agrees, within one-quarter mile of the boundary of the proposed Residential
Development Project.

B. When an applicant donates land to the City, the applicant shall be entitled to a fifteen percent
- (15%) increase above the otherwise maximum allowable residential density under the applicable Zoning
ordinance and Land Use and Transportation Element of the Oakland General Plan for the entire
Residential Development Project, as indicated in Table 17.107.04.



Table 17.107.04: Land Donation

Percentage Very Percentage
Low income units | Density Bonus
10 15
11 _ 16
12 17
13 18
14 19
15 20
16 21
17 A 22
18 ~ 23
19 24
20 25
21 26
22 : 27
23 28
24 29
25 ‘ 30
26 31
27 32
28 33
29 34
30 35

Source: California Government Code, Section 65915 (g) (1)

C. This Density Bonus shall be in addition to any Density Bonus mandated by Section
17.107.040; up to a maximum combined density increase of thirty-five percent (35%), if the applicant
seeks both the increase required under this Section and the increase under Section 17.107.040.

17.107.060 Child Care Facilities ,

A. Residential development. When an applicant proposes to construct a Residential
Development Project that conforms to the requirements of Section 17.107.040 (i.e. a Density Bonus), and
includes a Child Care Facility that will be located on the premises of, as part of, or adjacent to, the

‘Residential Development Project, the City shall grant either of the following:

1. An additional Density Bonus that is an amount of square feet of residential space that is equal
- to, or greater than, the amount of square feet in the Child Care Facility; or

2. An additional concession or incentive designated by the City that would contribute
significantly to the economic feasibility of the construction of the Child Care Facility.

B. Requirements. The City shall require, as a condition of approving the Residential
Development Project, that the following occur:

1. The Child Care Facility shall remain in operation for a period of time that is as long as, or
longer than, the period of time during which the Affordable Housing Units are required to remain
affordable pursuant to this Article; and



2. Of the children who attend the Child Care Facility, the children of Very Low Income
Households, Lower Income Households, Moderate Income Households shall equal a percentage that is
equal to, or greater than, the percentage of Dwelling Units that are made affordable to Very Low Income
Households, Lower Income Households, or families of Moderate Income Households pursuant to Section
17.107.040.

C. Commercial or industrial development. California Government Code (section 65917.5)
permits a Density Bonus when a child care facility is installed, operated and maintained in a commercial
or industrial project, over the otherwise maximum allowable density permitted under the applicable
Zoning ordinance and land use element of the Oakland General Plan. The bonus shall be calculated as
follows:

1. A maximum of five (5) square feet of floor area for each one square foot of floor area
contained in the child care facility for existing structures.

2. A maximum of ten (10) square feet of floor area for each one square foot of floor area
contained in the child care facility for new structures.

For purposes of calculating the density bonus under this section, both indoor and outdoor square
footage requirements for the child care facility as set forth in applicable state child care licensing
requirements shall be included in the floor area of the child care facility.

D. Notwithstanding any requirement of this Section, the City shall not be required to provide a
Density Bonus or concession for a Child Care Facility if it finds, based upon substantial evidence, that the
community has adequate child care facilities. Further, the provisions of California Government Code
Section 65917.5 (subsections c-€) shall apply in Oakland.

17.117.070 Condominium Conversions

A. Residential Development Project involving the conversion of existing apartments 1nto
condominiums, pursuant to Title 16 Oakland Subdivision Regulations, that includes at least thirty-three
percent (33%) of its total units restricted to moderate income households for thirty (30) years, or fifteen
percent (15%) of its total units affordable to Lower Income households for thirty (30) years, and agrees to
pay for the administrative costs incurred by the City related to process the application and monitor the
future status of the Affordable Housing Units, the City shall either:

(i) grant a Density Bonus, increasing the number of residential units by twenty-five percent (25%)
_ over the number of apartments, to be provided within the existing structure or structures proposed for
conversion; or

-~ (ii) provide other incentives-of equivalent financial-value to-be determined by the City.-For-- - -~
purposes of this section, "other incentives of equivalent financial value" shall not be construed to require
the City of Oakland to provide cash transfer payments or other monetary compensation, but may include
the reduction, or waiver, of requirements which the City might otherwise apply as conditions of
conversion approval.

B. An applicant for approval to convert apartments to a condominium project may submit to the
City a preliminary proposal (“Pre-Application”) pursuant to this section prior to the submittal of any
formal requests for subdivision map approvals. The City shall, within ninety (90) days of receipt of a
written proposal, notify the applicant in writing of the manner in which it will comply with this section.



C. An applicant shall be ineligible for a Condominium Conversion Density Bonus or other
incentives under this Section if the apartments proposed for conversion constitute a Residential
Development Project for which a Density Bonus or other incentives were previously granted under this
Chapter.

17.107.080 Density Incentives or Concessions

A density incentive or concession is a benefit offered by the city that results in direct cost
reductions and facilitates construction of eligible projects as defined by the provisions of this Chapter and
shall mean any of the following:

A. The reduction in development standards in order to allow utilization of a density bonus,
including but not limited to:

1. Required off-street parking;

2. Required setbacks;

3. Maximum building height;

4. Required open space;

5. Maximum floor-area ratio; - -
6. Minimum lot area. .

7. Minimum courtyards.

B. Approval of a mix of allowed uses in conjunction with the housing project if commercial,
office, industrial, or other land uses will reduce the cost of the housing development, and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the existing
or planned development in the area where the proposed housing project will be located.

C. Other regulatory incentives or concessions proposed by the developer, or the City, that would .
result in identifiable, financially sufficient, and actual cost reductions, as demonstrated by the developer.

17.107.090 Permitted Number of Density Incentives or Concessions

A. Number of Incentives or Concessions. Except as otherwise provided by Section 17.107.100,
when an applicant proposes to construct a Residential Development Project that conforms to the
requirements of Section 17.107.040, the applicant shall receive the following number of incentives or
concessions, as summarized in Table 17.107.05 below:

1. One incentive or concession for projects that include at least percent (10%) of the total units for
lower income households, at least five percent (5%) for very low income households, or at least ten
percent (10%) for persons and families of moderate income in a common interest development.

2. Two incentives or concessions for projects that include at least twenty percent (20%) of the
~totalunits for lower income-households; at least ten percent-(10%)-for very-low-income households; or at--
least twenty percent (20%) for persons and families of moderate income in a common interest
development.

3. Three incentives or concessions for projects that include at least thirty percent (30%) of the
total units for lower income households, at least fifty percent (15%) for very low income households, or at
least thirty percent (30%) for persons and families of moderate income in a common interest
development.
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Table 17.107.05: Number of Incentives or Concessions

Required Required Required Notes
Percentage of Percentage of Percentage of Units
Units Restricted | Units Restricted Restricted for
for Very Low for Low Income Moderate Income
Income Households Households (for
Households sale)

One Incentive 5 10 10 1
Two Incentives 10 20 20 1
Three Incentives 15 30 30 1

Source: California Government Code Section 65915 (d) (2) (A)

Notes:
1. Excludes density bonus units

17.107.095 Waiver of Development Standards.

- A. Per California Government Code 65915 (e) (1), in no case may a city apply any development
standard that will have the effect of physically precluding the construction of a development meeting the
category criteria in Section 17.107.040(A) at the densities or with the concessions or incentives permitted
by this Chapter. An applicant may submit a proposal for the waiver or reduction of any development
standard that will have the effect of physically precluding the construction of a development meeting the
category criteria in Section 17.107.040(A) at the densities, or with the concessions or incentives permitted
under this Chapter. Nothing in this Section shall be interpreted to require the City to waive or reduce
development standards if the waiver or reduction results in any of the following:

1. a specific, adverse impact, as defined in paragraph ‘(2) of subdivision (d) of California
Government Code Section 65589.5, upon health, safety, or the physical environment, and for which there
is no feasible method to satisfactorily mitigate or avoid the specific adverse impact;

2. an adverse impact on any real property that is listed in the California Register of Historical
Resources; or

3. the waiver or reduction that would be contrary to state or federal law.

' B. The granting of an incentive or concession shall not be interpreted, in and of itself, to require a
General Plan amendment, Zoning change or other discretionary approval. A proposal for the waiver or
reduction of development standards pursuant to this Section shall neither reduce, nor increase, the number
of incentives or concessions to which the applicant is entitled.

17.107.100 Findings for denial of Incentives and Concessions.

An applicant for a density bonus may submit to the City a proposal for the specific incentives or
concessions that the applicant requests; the City shall grant the concession or incentive requested by the
applicant, unless the City makes a written ﬁndmg, based upon substantial evidence, such as financial data,
any of the followmg :

A. The concession or incentive is not required in order to provide for affordable housing costs, as
defined in Section 50052.5 of the California Health and Safety Code, or for rents for the targeted units to
be set as specified in Section 17.107.110.




B. The concession or incentive would have a specific adverse impact (as defined in Section
65589.5 (d) (2) of the California Government Code), upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical Resources and
for which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact
without rendering the development unaffordable to low-and moderate-income households.

C. The concession or incentive would be contrary to state or federal law.

17.107.110 Condition required for continued affordability.

All approvals for any affordable housing applications that include a density bonus and/or density
incentive(s) or concession(s) shall be conditioned to ensure the continued affordability of the specified
units for a period of not less than thirty (30) years or a longer period of time if required by the
construction or mortgage financing assistance program mortgage insurance program, or rental subsidy
program, and to restrict occupancy only to residents who satisfy the affordability requirement for the
specified unit(s). Rents for the lower income density bonus units shall be set at an affordable rent as
defined in Section 50053 of the Health and Safety Code. Owner-occupied units shall be available at an
affordable housing cost as defined in Section 50052.5 of the Health and Safety Code. Prior to issuance of
a building permit for the affordable housing project, the applicant shall record as a deed restriction in the
Alameda County Recorder’s Office, notice of this requirement, in a form prescrlbed by the Director of
City Planning.

17.107.111 Eligibility requirements. :
Only those households meeting the standards for very low income, low income, moderate i income
or senior citizens shall be eligible to occupy target living units. -

17.107.112 Density bonus resale agreement.

All buyers of for-sale target living units shall enter into a density bonus resale agreement with the
city prior to purchasing the unit or property. The resale agreement shall specify that the title to the subject
property or unit may not be transferred without prior approval of the city.

17.107.113 Management and monitoring.

Rental target living units shall be managed/operated by the developer or agent. Each developer of
- rental target living units shall submit an annual report to the city identifying which units are target living
units, the monthly rent, vacancy information, monthly income for tenants of each target rental living unit
throughout the prior year, and other information required by the city, while ensuring the privacy of the
tenant.

17.107.114 Administrative fee for target living units. : _
The city shall establish an administrative fee for city monitoring of target 11V1ng units, the amount

“to be established by the City Council, for target living units, to be paid prior to the issuance-of building-- -~~~ -

permit(s).

17.107.115 City’s right to deny a project.

Nothing in this Chapter shall limit the city’s right to deny an affordable housing or senior citizen
housing project if, based on substantial evidence, the decision-making body can make any one of the
findings set forth in Government Code Section 65589.5(d) presented below:

(1) The jurisdiction has adopted a housing element pursuant to this article that has been revised in
accordance with Section 65588, is in substantial compliance with this article, and the jurisdiction
has met or exceeded its share of the regional housing need allocation pursuant to Section 65584
for the planning period for the income category proposed for the housing development project,
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provided that any disapproval or conditional approval shall not be based on any of the reasons
prohibited by Section 65008. If the housing development project includes a mix of income
categories, and the jurisdiction has not met or exceeded its share of the regional housing need for
one or more of those categories, then this paragraph shall not be used to disapprove or
conditionally approve the project. The share of the regional housing need met by the jurisdiction
shall be calculated consistently with the forms and definitions that may be adopted by the
Department of Housing and Community Development pursuant to Section 65400. In the case of
an emergency shelter, the jurisdiction shall have met or exceeded the need for emergency shelter,
as identified pursuant to paragraph (7) of subdivision (a) of Section 65 583. Any disapproval or
conditional approval pursuant to this paragraph shall be in accordance with applicable law, rule,
or standards.

(2) The development project or emergency shelter as proposed would have a specific, adverse impact

upon the public health or safety, and there is no feasible method to satisfactorily mitigate or avoid
the specific adverse impact without rendering the development unaffordable to low- and :
moderate-income households or rendering the development of the emergency shelter financially
infeasible. As used in this paragraph, a "specific, adverse impact" means a significant,
quantifiable, direct, and unavoidable impact, based on objective, identified written public health
or safety standards, policies, or conditions as they existed on the date the application was deemed
complete. Inconsistency with the zoning ordinance or general plan land use designation shall not
constitute a specific, adverse impact upon the public health or safety.

(3) The denial of the project or imposition of conditions is required in order to comply with speciﬁc

state or federal law, and there is no feasible method to comply without rendering the development
unaffordable to low- and moderate-income households or rendering the development of the
emergency shelter financially infeasible.

(4) The development project or emergency shelter is proposed on land zoned for agriculture or

resource preservation that is surrounded on at least two sides by land being used for agricultural
or resource preservation purposes, or which does not have adequate water or wastewater facilities
to serve the project.

(5) The development project or emergency shelter is inconsistent with both the jurisdiction's zoning

ordinance and general plan land use designation as specified in any element of the general plan as
it existed on the date the application was deemed complete, and the jurisdiction has adopted a
revised housing element in accordance with Sect10n 65588 that is in substantial comphance with
this article.

17.107.120 Parking ratio reductions mandated by California Government Code

A. Per California Government Code, upon the request of the developer, no city shall require a

--vehicular parking ratio, inclusive of handicapped and guest parking, of a development meeting the ... ...
category criteria in Section 17.107.040(A) that exceeds the following ratios:

1. Zero to one bedroom: one onsite parking space.
2. Two to three bedrooms: two onsite parking spaces.
3. Four and more bedrooms: two and one-half parking spaces.

B. If the total number of parking spaces required for a development is other than a whole number,

the number shall be rounded up to the next whole number. For purposes of this Section, a development
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may provide "onsite parking" through tandem parking or uncovered parking, but not through on street
parking. o

C. This provision shall apply to a development that meets the requirements of Section

17.107.040, but only at the request of the applicant. An applicant may request parking incentives or

concessions beyond those provided in Section 17.107.120, pursuant to Section 17.107.080.
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